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Localized Boards — 
Are Suggested to. 
Stabilize Building 


Economist of Commerce De- 
partment Declares Plan 
Has Proved to Be Success- 


ful at Rochester, N. Y. 


Central Office Asked 
To Coordinate Work 


Nationwide Organization Would 
Stimulate Construction and 
Employment During Depres- 
sions, Says Mr. Riggleman 

















Local “stabilization boards,” to accele- 
rate construction work in times of de- 
pression, and to retard it in times of un- 
usual natural activity, with a central 
agency in the Federal Government to act 
as a clearing house of information, were 
advocated by John R. Riggleman, senior 
economist of the division of building and 
housing of the Department of Commerce, 
in an addre&s Dec. 28 before the Ameri- 
can Economic Association, meeting in 
Washington. . 

The object of the plan, he stated, is 
to help relieve unemployment during de- 
pressions and to assist in stabilizing bus- 
iness activity in general. 


Plan Adopted at Rochester 

The community conference board of 
Rochester, N.°Y., was cited by Mr. Rig- 
gleman as an example of a local stabiliz- 
ing organization that had produced good 
results. In this city of 330,000 people, 
he stated, severe fluctuations in construc- 
tion and employment had been -expe- 
rienced. Since 1921, when the conference 
board was formed at the suggestion of 
George R. Eastman, head of the Eastman 
Kodak Company, it was cited that the 
board has been able to obtain the co- 
‘operation of interested elements in such 
a way that an increasing amount of work 
has been furnished each year during thc 
months of December to March. 

In most cases, said Mr. Riggleman, it 
would be best to appoint the local boards 
for. the specific purpose in view and to 
have them composed principally of per- | 
sons having direct relation with the con- 
trol of construction activity. 

Federal Aid Suggested 

The tFederal nent -could stake 
part in the plan, Mr. Riggleman pointed 
out, by coordinating its own construc- 
tion work, by acting as a clearing house 
for infermation, and by suggesting 
methods of operation. 

An authorized summary of Mr. Riggle- 
man’s address follows in full text: 

Committees of local business men for 
the purpose of stabilizing construction 
and accelerating building during off sea- 
sons and times of depression would be 
established in cities throughout the 
country under a plan outlined by Senior 
Economist John R. Riggleman of the 
division of building and housing, Depart- 
ment of Commerce, to a meeting of the 
American Economic Association at 
Washington, D. C. 

They would be patterned after such 
an organization in Rochester, N. Y., 
where for a number of years, he stated, 
the cooperation of business men and 
builders has resulted in not only an in- 
creased amount of slack-season remodel- 
ing work being undertaken, but also in 
their planning construction schedules so 
that the maximum of inside work would 
be undertaken during the winter months. 

These local committees would be tied 
in with the nation-wide program of 
accelerated building during economic 
slumps. In fact, Mr. Riggleman 
asserted, such groups would become an 
essential factor in the success of a: State 
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Help of Carriers Is Reducing 
Loss in New Industry 





The fact that railroad and ocean trans- 
portation companies are adopting avia- 
tion in its infancy rather than offering 
severe coapermee indicates that the pos- 
sibilities of this newer mode of travel 
have been accepted by the older. com- 
panies, according to a statement’ made 
orally Dec, 28 at the transportation di- 
vision, Department of Commerce. 

An air transportation company re- 
cently formed for the purpose of using 
dirigibles for ocean travel has repre- 
sentatives of railroads, shipping and 
aviation companies in its organization 
and brings out the fact very clearly that 
aviation is being accepted and used for 
profit by the older systems, it was stated. 

Aviation is not being offered the com- 
petition reported to have been experi- 
enced by some of the bus lines when they 
were first formed, it was pointed out. 
This, may indicate that the older trans- 
portation companies recognize in avia- 
tion a practical and profitable mode of 
transport that they may foster and use 
in combination with other means of 
travel, rather than stunt by competition, 
it was said. 

Railroads are using aviation as a sup- 
plement to, and as a means of improving 
their service, by cutting down the time 
required to travel over Tae distances, it 
was brought out. 

Combination of rail, water and air 
services tends also, it was stated, to 
eliminate greatly the additional costs, 
or waste usually attendant upon so new 
an enterprise. This is beneficial both to 
the air services and to the rail or ocean 
companies. It is only natural that much 
of the experience gained by these older 
companies is found to be helpful to the 
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Presenting the Official News of the Legislative, Executive and Judicial Branches ‘of the | 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT oF Dissent From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BopIES ARE IN SESSION OR ADJOURNED 
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United States or its Government 
on any subject whatsoever.” 


—Zachary Taylor, 


President of the United States, 


1849—1850 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 





Trade Maintained, 
Mr. Lamont Says 





Consumption Is Keeping Up 
With Production Despite 
Stock Depression 





The Secretary of Commerce, Robert | 
P, Lamont, stated orally Dec. 28 after a} 
conference with President Hoover at the| 
White House Executive Offices, that he | 
viewed with satisfaction the lack of un- | 
favorable reaction of general business 


conditions to the recent stock market 
disturbances. 


This was attributed by Secretary La- | 


mont to the fact that consumption had 
apparently been keeping up with pro- 


duction except in the automobile and tire | 


business, 


Secretary Lamont said that the build- 
ing industry was the one bad spot on 
the business horizon at this time. 
situation, he.added, probably would con- 
tinue for some time except where con- 
tracts had actually been entered into by 


the Federal and State governments in | 


their construction programs. 


The Secretary also said he viewed with 
satisfaction reports to him that car load- 
ings were only about 4 per cent off for 
the past week as compared with the cor- 
responding week of 1928. 

Production of automobile tires in the 
first six months of 1929 was far in excess 
of demands, Secretary Lamont said. 

He ‘said that business in this country 
apparently has reached the stage where 
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Agreement Forecast 
‘On Naval Reduction 
Despite French Note 


Representatives Britten and 





‘McClintic Believe Three-| 


power Accord Is Possible; 
Mr. Stimson Is Hopeful 





The French note on the London naval 
conference, already made public in Paris, 
was delivered.to the Department of State 
by the French embassy on Dec. 28, ac- 
cording to information obtained at the 
Department of State: - : 

The Secretary of ‘State, sHenry >L. 
Stimson, stated orally that he had not 
vet had the opportunity te read the note 
as delivered. When asked whether the 
French naval position caused any dis- 
couragement at the Department of State, 


Secretary Stimson replied that his “reser- | 


This | 


Prohibition Law 
Openly Violated, | 
Mr. Borah Says 


Saloons Conducted in Most 
Cities and Towns, He 
Adds, With No Effort to 


Stop Violations 


| 
| | 
| } 
| 
| 
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View Is Supported 
| By Senator Caraway 





‘Law Enforcement Commission | 
| Chairman Says Conclusions 
Regarding Administration 


Have Been Reached 





Coincident with a statement Dec. 28| 
‘by George W. Wickersham, Chairman of 
the Law Enforcement Commission, that 


the Commission is prepared to make 
|recommendations for legislation to 
|strengthen law enforcement, Senator 


Borah (Rep.), of Idaho, reiterated that 
“the law enforcement department” ,is 
largely responsible for the flagrant viola- 
|tions of the prohibition law prevailing 
; “throughout the country.” 

Senator Borah’s statement was in the 
jnature of a reply to a declaration by 
|Senator Jones (Rep.), of Washington. 
|coauthor of the Jones-Stalker Act, who | 
{called upon advocates of prohibition to 
| stop criticizing President Hoover, who 
“believes in prohibition as sinccrely as I 





“Criticism of his methods can only di- 
vide and weaken our ranks as well 2s 
| hearten the opponents’ of prohibition,” 
said Mr. Jones. 
| Discussion Is Denounced 
| “The ery ‘stand by the President’ has 
nothing to do with this question,” re- 
| plied Senator Borah, who recently as- | 
serted that prohibition will never be en- 
| forced with the present personnel “from 
top to bottom.” “The open, flaunting, de- 
| fiant, persistent disregard of the law, day 
|after day and month after month, with 
|no effort being made to stop it, calls for 
, discussion. 
| “That, in my judgment, is the best way 
| to help the President, and especially to 
|help the enforcement of the law.” 
| Mr. Borah’s attitude received the im- 
|mediate approval of Senator’ Caraway 
| (Dem.), of Arkansas. 
\=.“Prohibition ‘is goitig to be more ef- 
'fectively enforced now,” said Mr, Cara- 
|way, “not because the enforeement’ 
; agencies are more sympathetic with the | 
|law but because of Mr. Borah’s deter- | 
|mined stand which shows a serious loss | 
of public confidence in the administra- | 








Texas Legislature 
To Study Prisons 


vy 
Local Investment Urged of 
Chain Store Funds 


v 


State of Texas: 
Austin, Dec. 28. 
TTHE Texas Legislature will be 
convened in extra session either 
Jan. 14 or 15, for not longer than 
39 days, its subjects probably lim- 
ited to a prison relocation bill and 
a bill to limit fees to a maximum of 
$12,500 a year, Governor Dan 
Moody indicated in an oral state- 
ment Dec. 28. 


Representative Polk Hornaday, 
of Harlingen, announced orally on 
the same date that he will intro- 
duce a bill in the special session 
seeking to require chain stores op- 
erating in Texas to invest a pef- 
centage of their net earnings in 
Texas securities or real estate, pro- 
vided Governor Moody can be per- 
suaded to include that subject for 
consideration. Mr. Hornaday stated 
that his proposal would follow the 
Robertson insurance law, that re- 
quires such investment by foreign 
life insurance companies operating 
in Texas. 





Building Contracts 
Gain for November 
In Minneapolis Area 





Wholesale Trade and Flour 
Shipments Increased, Says 
Reserve Bank Summary 
For Ninth District 





Minneapolis, Minn., Dec. 28.—The av- 


erage ‘rate of interest charged to prime | 


customers by the larger commercial 
banks in the ninth Federai reserve dis- 
trict was reduced during the month 
ended Dec. 15 by one-half of 1 per cent, 
according to the monthly review of the 
Federal Reserve Bank of Minneapolis. 

The commercial paper rate declined 1 


per cent during the month of November | 
City banks re- | 


also, the ‘review states. 
duced. their borrowings at the reserve 
bank by $9,000,000 during the four wecks 
ended Dec. 18, the total. on.that .date 


being only $9,000,000 largér than on the | 


corresponding date a year ago. Bank 
deposits fell off during the month. 


The volume of business in November 


was about as large as in November a | 


year Flour shipments, Luilding 


contracts, life insurance sales, devart- 


ago. 


vations on the S. S. ‘George Washington’ | tion and its desire to enforce the law.|ment store sales and wholesale trade 


have not been cancelled.” 
Hope For Treaty Maintained 

When dispatches reporting a five-power 
naval treaty to be now out of the ques- 
tion were called to the Department’s at- 
tention, it was stated orally that this was 
not the opinion of Secretary Stimson. 

Asked whether it was customary for 
one nation to make public the text of a 
diplomatic note before it had been re- 
ceived by the nation to which it was 
addressed, the Department of State 
stated orally that it was not provoked 
over the French action. 

Tripartite Accord Possible 

Even if France and Italy should with- 
draw completely from the conference, 
this would not. necessarily be a bar to a 
naval reduction agreement between the 
remaining nations, Representative Brit- 
ten (Rep.), of Chicago, IIll., chairman of 
the House Naval Affairs Committee, said 
Dec. 28 in commenting on the note out- 


lining France’s position with respect to | 


the conference. 


A like view was expressed by Repre- 
sentative McClintic. (Dem.), of Snyder, 
Okla., a member cf the Committee. 

“I hope the delegates of the United 
States, Great Britain and Japan will not 
let France throw a monkey wrench in 
the London conference machinery by at- 
tempting to make the London agree- 
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|There never has been any doubt in an 
\intelliggnt man’s mind that laws against | 
{the sale of intoxicating liquors, as well 
as the laws against other crimes, must 
| be enforced. | 


| Predicts Change of Front 


|ganda against this law indulged in by 
;many people and many agencies not in| 
| Sympathy with its enforcement. 

“There will now be, however, a change | 
of front by many because Mr. Borah put 
it up to the Republican Administration in 
terms so emphatic that something must 
|be done or another loss of confidence 
will follow. Of course the law can be 
enforced when the agencies directly en- 
forcing it ave determined.” 

Announcement was made Dec. 28 at the 
Department of Justice that Attorney 
General Mitchell has issued instructions 
that hereafter United States district at- 
torneys shall not nolle prosse prohibition 
cases without explanation to the Depart- 
ment. 

Senate prohibition leaders repeatedly 
have urged a report from the Law En- 
| forcement Commission, which Chair- 
; man Wickersham has announced is 
| forthcoming. Senator Harris (Dem.), 
| of Georgia, is author of a resolution (S. 
| Res. 190) calling upon thc Commission 
to report and for recommendations for 
legislation. Senator Jones blocked its 
passage, but has since attempted to con- 
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Plan Is Framed for Settlement 
Of German Debt to United States 





+ 


Truck Crops Hurt 
By Cold Weather 
. eee 


Farm Work Suspended 
During Frigid Period 
v 


THE weather during the week 

prior to Dec. 25 was much 
colder than normal, except for a 
portion of the north and middle 
Atlantic coast and generally west 
of the Rocky Mountains, it was an- 
nounced by the Weather Bureau. 

Cold weather, attended in many 
sections by snow, sleet, or glaze. 
the Weather Bureau reported. 
caused an almost complete suspen- 
sion of farm work east of the Mis- 
sissippi River.. In nearly all parts 
from the northern portions of the 
Gulf States northward, field .work 
was impossible. Truck crops suf- 
fered considerably from the cold, 
with tender varieties reported 
killed from northern Florida west- 
ward to Texas. 

West of the Mississippi precipi- 
tation was mostly light, and west 
of the Rocky Mountains rather un- 
usual) warmth prevailed in some 
parts, especially in northern Cali- 
fornia and the western Great 
Basin, 


—_—_—_— 





Accord Reached on Payment 
Of Claims and Occu- 
pation Cost 





| 
| 
| An accord thas been reached by the 
| Departments ef State and the Treasury 

with the government of Germany | 
| respecting the form of the agreement | 
| under which Germany will make its| 
|payments to the United: States for 
| Rhine army costs and Mixed Claims | 

Commissions awards, it was announced, 
| Dec. 28, by the Acting Secretary of the 
| Treasury, Ogden L. Mills. 

The two departments have been con- 
‘ducting conversations with the Berlin! 
| government over a period of several 
weeks. Now that they are in agree- 
ment, the terms will be submitted to| 
Congress for authority to complete the 
settlement. 

The arrangement contemplates the | 
use of the settlement basis arrived at 
by the experts constituting the Com- 
mission headed by Owen D. Young, of | 
New York. This provides for the pay-| 
ment to the United States of approxi-| 
mately 1,988,800,000° reichsmarks, to be | 
divided into annuties of 66,100,000 
reichsmarks for the first 37 years, and 
about 40,800,000 reichsmarks for each of | 
the. succeeding 15 years, making up the | 
total of $473,732,160. 


| It was stated orally, in connection with | 
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“There has been a widespread propa- | 


were larger than in November a year 
ago. 
. Conditions Summarized 

The district summary of business, 

banking and agriculture follows in full 
ext: 
The volume of business in the district 
during November was about as large as 
in November last year. Debits to individ- 
ual accounts were 3 per cent. larger than 
in November a year ago, with increases 
occurring in Minneapolis, St. Pauli. 
South St. Paul and several of the other 
cities in the district, especially in rural 
Minnesota end southeastern South Da- 
kota. Decreases in individual debits pre- 
dominated in Montana, North Dakota, the 
head-of-the-lakes and the lumbering and 
mining regions. 
the 68 reporting cities showed increases 
in individual debits over the figures for 
November last year. This is the small- 
est number of cities showing increases 
which has occurred during the present 
calendar year. 

Freight traffic in November in the 
northwestern district was 9 per cent be- 
low the totals for November last year, 
with decreases occurring in carloadings 
of grains and grain products, forest prod- 
ucts, ore, and miscellaneous freight. The 
country check clearings index was 13 per 
cent lower in November this year than 
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Women Take Larger 
Part in Census Work 





More Than Score Named es Su- 
pervisors for 1930 Count 





Women will take a larger part in the 
census of 1930 than in any previous 
enumeration. according to a statement 
Dec. 28 by W. M. Steuart, Director of 
the Census, who pointed out that 24 
women already have been appointed as 
supervisors, that others may be ap- 
pointed, and that more women probably 
wili be named as enumerators than evet 
before. 

Mr. Steuart’s statement, as made pub- 
lic by the Department of Commerce, fol- 
lows in full text: 

In 1920, the first census in which 
women supervisers were appointed, five 
were chosen to serve in that capacity 
The work of the women supervisors ai 
the last decennial census was highly) 
satisfactory, Director Steuart said, anc 
more than a score of them are being 
appointed for the approaching census in 
recognition of their ability to supervise 
the enumeration process. 


The women who haye_ been ap- 
|pointed supervisors for 1930 are as 
follows: Mary F. Graham, Selma, 


Ala.; Mrs. Emma F. Parsons, Tucson, 
Aviz.; Miss Minnie C. Follett, Steam- 
boat Springs, Colo.; Dr. Elizabeth 
L. Broach, Atlanta, Ga.: Mrs. Judith A 
Conant, Weiser, Idaho; Harriett M. Hal- 
‘am, Bloomington, Ill.; Mrs. Alice Drake 
Jones, Gary, Ind.; Mrs. Gladys W. Grif- 
fith, Fort Dodge, Iowa; Merta Mitchell 
Keokuk, Iowa, Mrs. Charlotte E. Murphy. 
Ottumwa, Iowa; Mrs. Annette Turner, 
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Banking Problems | 
To Be Considered 


House Committee to Take Up 
Chain Systems and Hold- 
ing Operations | 


Rate of Business 
‘Expansion Is Held 
To Be Subnormal 


Increase in 1927-28 Below. 











| 
| Consideration of new developments in 
branch banking, chain, group and hold- 
ing operations will be started by the 
House Committee on Banking and Cur- 


ee es : | : 
Statistician of New York rency immediately after the reassembling 


| 15-year Trend, Says Chief, 
| Reserve Bank | 





Belief in Unusual 


| Growth Called Myth 


History of Stock Inflation and 
| Recent Collapse in Market | 
| Given American Statistical 
| Association 








| The rate of American business expan- | 
| sion during the last four years has been 
| maintained only at the average growth 
| trend of the last 15 years, and in 1927 
and 1928 the rate of increase has been 
| distinctly below this long-time trend, it 
was stated Dec. 28 by Carl. Snyder, chief 
statistician of the Federal Reserve Bank’ 
of New York. 
The commonly accepted belicf that 
these have been boom years is a myth, 
Mr. Snyder told the American Statistical ! 
Association meeting in Washington, D. 
C., during a discussion of brokers’ loans | 
and the pyramiding of credit. | 
Experience has shown that an expan- 
sion of credit in excess of the require- 
ments of trade almost invariably brings 
2 period of speculation and some form of 
inflation, with the usual attendant out- 
pour of a heavy volume of new securities, 
he asserted. Though these latter are 
often largely the product of mergers and 
consolidations, he stated, this financial 
| activity seems to produce the illusion of 
an unusual expansion in industry. Mr. 
Snyder said that the last four years 
were no exception. 
1929 Extraordinary Year 
The statement made by Mr. Snyder | 
follows in full text: | 
From a rather extended review of the | 
evidence, I have gained the impression | 
| that 1929 may long remain as one of | 
| the extraordinary years in our financial | 
history. Much of this evidence suggests | 
that it represented the most extreme 
outbreak of speculative mania, certain] 
of the last 5@ or 60. years. One of 
its curious features was the prodigions| 
rise in brokers’ loans and the novel proc- | 
| ess by which they were carried to un-| 
| heard of heights. ‘The story, in brief, | 
| is this: ; | 
3efore the war it was currently esti- | 
mated in the banks that at the peak | 
brokers’ borrowings might reach $1,000.- | 
| 000,000; but this was merely an esti-| 
mate. The total may have risen con-| 
siderably higher with the remarkable | 
rise of industrial stock prices in the | 
war boom of 1916, But it was not until | 
1918 that we began to have definite 
knowledge. 
At the end of that year, New York 
Stock Exchange borrowings were re- 
ported as close to $1,000,000,000; in the | 
short-lived boom of 1919 they rose to| 
|near $1,800,000,000, dropping back | 
{again in the collapse that followed to | 
below $1,000,00C,000 in 1921. 
In the sharp dadvance in 1923 the! 
Standard Statistics’ broad averages of'| 
stock prices did not quite reach the peak 
| of 1919, but brokers’ loans were a little 
| higher, over $2,000,000,000. They 











end of the year. | 
Spectacular Increase Begins | 

Then began the most spectacular in-| 
crease, undoubtedly, in stock market his- | 
|tory, probably anywhere in the world. | 
| By the end of 1925 total exchange bor-| 
rowings were $3,500,000.000. At the end! 
|of 1927 they were nearly $4,500,000.000. | 
jand at the peak of 1929 more than} 
$8,500,000.000. It is of interest now to 
recall thet there was a wide number of! 
well-informed persons who found in this | 
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| ommended. 


of Congress Jan. 6, it was stated Dec. 
28 by Representative L. T. McFadden 
(Rep.), of Canton, Pa., chairman of the 
Commitiee. 


If legislation is found to be necessary 
as a result of such consideration, Repre- 
sentative McFadden said, such legisla- 
tion will probably result. 

The full text of the statement follows: 

The Committee on Banking and Cur- 
rency will meet on Jan. 6 to consider 
its work during the present session of 
Congress. It is now indicated that the 
first work the Committee will take up 
will be a study of the banking situation. 

The Comptroller of the Currency, in 
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Program of Relief 
For Agriculture in 
Virginia Formulated 





State Commission Recom- 
mends Measures to Im- 
prove Living Conditions 
And Farm Management 





State of Virginia: 
Richmond, Dec. 28. 

Recommendations designed to improve 
the condition of the farmers of Virginia 
are embodied in the report of the special 
State commission created by act of the 
general assembly of 1928, which has just 
been made public. 

The act provided that the report should 
be completed and placed in the hands of 
the incoming members of the general as- 
sembly of 1930 prior to the convening of 
that body in January. 

The commission has divided its rec- 
ommendations into 11 groups, as follows: 
Standards of living, marketing and farm 
m ement, regulation and inspection, 
tranSpaytion, food .production»and:con- 
sumption, land utilization and forestry, 
rural. electrification and engineering, 
taxation; relations to industry, correla- 
tion of agencies, and national relation- | 
ships. 

More Cooperation Sought 

It was suggested to the legislature 
that the Virginia cooperative marketing 
act of 1922 be expanded to include co- 
operative purchasing and to permit up 
to 50 per cent of the business to be trans- 
acted with nonmembers on a strictly 
nonprofit basis. A State grading act to 
cover all farmer commodities was rec- 
The legislature was asked 
to discourage irrigation, drainage and 
colonization schemes by withholding ap- 
propriations for them. 

As a conservation measure, the com- 
mission recommended a law to give coun- 
ties ownership of lands now sold for 
taxes and to have them develop this land 
through the growth of timber. Farm- 
ers were advised to use their idle land 
in the intelligent cultivation of timber. 

Additional Instruction Favored 

Other recommendations of the commis- 


Only 25 cities out of| were less than $1,500,000,0C0 at the | sion included: 


Additional instruction 
nomics for farm women. 


a Provision for a standard trade mark 
or 


in home eco- 


Virginia products. 
ixtension of activity to secure fair 
freight rates for farm products with 2 
reclassification of farm commodities. 
Extension of construction activity upon 
farm-to-market roads as feeders for the 
State highway system. 
Emphasis in the agricultural educa- 
tional program upon importance of 
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Reduced Acreage 


Of Grain Opposed 
By Mr. Brookhart 


Proposal of Farm Board 
Chairman for Smaller 
Crops Said to Be Imprae- 
tical and Unsound 


Mr. Capper Thinks 
Plan Is Desirable 


Difficulties Foreseen in Carry-, 
ing Out Program; Mr. Nor- 
beck Says Entire Farm Law 
Is Ineffective 














Criticism of the proposal for a 20 per 
sent reduction in grain acreage, as fa- 
vored by the chairman of the Federal 
Farm Board, Alexander Legge, in an ad- 
dress Dec. 27, was expressed in ‘oral 
statements Dec. 28 by Senators Brook- 
hart (Rep.), of Iowa, and Norbeck 
(Rep.), of South Dakota. 

Mr. Legge in his address before the 
American Farm Economic Association 





stated: “A 20 per cent reduction on an . 


average of what he produces would make 
the tariff on grain effective and give the 
farmer a higher level of prices. I think 
it is conservative to say that 20 per cent 
less production would bring him 20 per 
cent more money than he is now getting 
for his products.” 


Plan Said to Be Unsound 5 

“Mr. Legge’s proposition for reduction 
of the crop output, and thereby. reducing 
surplus, is the most unsound and un- 
friendly proposition that has ever been 
made to agriculture,” Senator Brookhart 
said. 

“The impossible and unreasonable sug- 
gestion made by the chairman of the 
Farm Board is further proof of the fact 
that the present so-called farm relief 
law forced upon the farm States by the 
industrial section of the United States is 
impossible of any results,” declared Sen- 
ator Norbeck. 

Program Is Supported 

Senator Capper (Rep.), of Kansas, 
said he thought a reduction program 
“would-be very desirable” but the only’ 


way he saw of accomplishing restries, 


tion of acreage was 
tion of producer$i©* 

Senator Brookhart said: 

“I think Mr. Legge’s proposition for 
reduction of the crop output and thereby 
reducing surpluses is the most unsound 
and unfriendly proposition that has ever 
been made to agriculture. The most de- 
sirable thing in America, not only’ for 
the farmers but for all business, is a 
large agricultural exportable surplus, 
provided this surplus is properly financed 
and not permitted to depress the home 
market. 

Reduced Acreage Opposed 

“This can be done exactly as the in- 
dustries are now financing and disposing 
of their exportable surpluses. It was the 
principal purpose of this new farm bill 
to do that identical thing, but now Mr. 
Legge is saying to the farmers instead: 
‘Quit raising cotton, wheat, corn, and 
hogs.’ i 

“In the first place, this thing of quit- 
ting agricultural production is an im- 
possible procedure. Short acreage may 
produce a large crop than a large acre- 
age. Weather conditions control this and 
not the i'arm Board. In the next place, 
Mr. Legge promises the farmers only a 
20 per cent increase if they reduce their 
production and 20 per cent is not half 
enough, 

“An exportable surplus of agricultural 
products is more desirable than any 
other sort of an exportable surplus. The 
reason is because the whole world de- 
wands foods and also clothing. The real 
fact is that so far.as the world is con- 
cerned, ‘there never has been a surplus 
of farm products. 


‘through organiza> 
5 i hi a 


“We ere producing 65 per cent on an‘ 


average of the world supply and the 
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| Retail Trade Shows 


Is Offered by Federal Agency Gain for November 





Office of Education to Afford 
All Possible Cooperation | 
In Programs 





The Secretary of the Interior, Ray 
Lyman Wilbur, has directed the Office 
of Education to afford every assistance 
to any broadcaster who is ready to pro- 
ceed with educational programs and to 
advise those broadcasters as to the 
material they propose to put out, accord- 
ing to a statemen* made public Dec. 28 
by the Department. 

Secretary Wilbur will give his per- 
sonal attention to such programs as far 
as time permits. 

The fact-finding subcommittee of the 
advisory committee on education by | 
radio will make public by Jan. 1, 1930,) 
the results of an investigation it has | 
been making of the use of radio in edu-| 
cation,sand with it will submit recom- | 
mendations upon which the Department | 
of the Interior may extend its aid in| 
cooperating educationally. The full text | 
of the statement follows: | 


This is the first step on the part of | 
Department toward working out specific | 
plans for the use of radio in a direct 
application to education. A fact finding | 
subcommittee of the advisory committee | 
on education by radio, appointed in June | 
by Secretary Wilbur, has practically com- 
pleted its work and its measure of the 
nossibilities are so promising that the 
Department is preparing to lend every | 
possible aid. | 

J 
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Cash Need Delays | 


Agencies of State || 
vy ; 
Investigators in California 
Facing Idleness 


v 


State of California: 
acramento, Dec. 28. 
FIFTEEN special legislative com- 
mittees, including those to in- 
vestigate State water and tax 
problems, which were authorized 
hy the 1929 legislature, are faced 
with enforced inactivity due to the 
lack of funts to mect expenses 
that would be incurred. 

State Controller Ray i. Riley | 
announced Dec. 28 that but $30,000 
is available to take care of $115,500 
in appropriatiofs appreved by the 
legislature for these committees, 
although the lawmakers believed || 
they hed replenished contingent || 
funds of the senate and assembly 
by $160,000 to meet these and other 
charges, 

The $160,000, it developed, was 
appropriated by the legislature in 
the form of deficiencies to contin- |} 
gent funds for the 79th and 80th 
fiscal years, or the biennium which 
ended June 30, last. and the money, 
Attorney General U.S. Webb ruled, 
reverted to the general fund on | 





June 30, 


et et 





Increase Noted in Reports of 
523 Department Stores 





The volume of retail trade in Novem- 
bev, as measured by the sales of depart- 
ment stores, was about 1 per cent larger 
than in November, 1928, according to a 
statement made public Dec. 28 by the 
Federal Reserve Board. The Board’s re- 
view of the sales was based on reports 
from 523 stores, end this number, it was 
stated orally, has provided an accurate 
estimate, in the wast, of conditions 
throughout the retail trade. 

Attention was cailed to the fact there 
was a wider var!ation in total sales re- 
ported by the several districts, as com- 
vared with the corresponding month last 
vear, than is usually the case. The dif- 
‘erence between the two months ranged 
from decreases as much as 5.3 per cent 
to increases amounting to 6.2 per cent, 
Half of the 12 Federal reserve districts 
showed gains over November, 1928, and 
half~showed declines. Following is the 


| statement in full text: 


Department store sales for November 
were about 1 per cent larger than in the 
corresponding month a year ago, accord- 
ing to reports to the Federal reserve sys- 
tem by 523 stores in 229 cities, For the 
first 11 months of 1929 sales were 3 per 
cent larger than for the same period last 
year. 

Inventories of the reporting depart- 
ment stores at the end of November were 
at about the same level as a year ago, 
according to reports from 433 stores. _ 

Changes (based on value figures) in 
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As Path to Peace | 
In Industrial Field 





Director of Women’s Bureau. 
Offers Services for Greater | 
Cooperation Between Em-| 
ployers and Workers | 





By Miss MARY ANDERSON, 
Director, Women’s Bureau, 
Department of Labor 

Like a clarion call to many groups to) 
rally to the needs of the country after | 
the stress and strain of the stock market | 
disturbances was the President’s recent} 
summons gathering these forces around 
the conference table. , 

To insure the Nation’s prosperity for | 
the coming year, the movement for con-| 
structive cooperation started in this way 
must continue and extend in all direc- | 
tions. In the industrial realm, the field 
of our activities in the Women’s Bureau, 
such efforts are of paramount impor- 
tance, to guard against damaging cuts 
in work forces, wages and production. 
A stock-taking, which necessitates look- 
ing both backward and forward, seems 
advisable, therefore, at the beginning of 
this year, in order to plan our future 
course more advantageously. 

During the past few years the tendency 
toward constructive cooperation of forces, 
interested from different angles, in im- 
provement of industrial relations, has | 
been slowly taking shape and cutting like | 
a narrow. vigorous current across the 
field of industry. More power, however, 
needs to t injected into this movement 








to develop it into a veritable flood inun- 
dating the whole of the industrial terrain 
and leaving no spot high and dry from | 
its fruitful influence. 

More Master Builders Needed 


Those employers who now aim to look | 
beyond _the absorbing activities of their} 
own organizations, to consult with au-| 
thorities everywhere, to shape their en- 
terprises and advance the interests of 
their workers accordingly stand out as 
master builders in the world of indus- 
trial affairs. But they need to be mul- 
tiplied a thousandfold in the future. _ 

Those employes who, because of their 
right sense of proportion can fit their 
jobs into the growing strycture and catch 
a vision of the purpose of the whole, are 
equally constructive. And to their lead- 
ership the rank and file of workers need 
to respond more fully. 4 

Those enlightened and forward-looking | 
groups here and there in the country ac- 
tively engaged in a program of industrial 
betterment from-the standpoint of com- 
munity interests are like oases of prog- | 
ress on the barren stretches of unin-| 
formed public opinion A spreading of | 
their knowledge and vision is necessary | 
to convert the whole body of consumers | 
into an understanding mass ready to co- 
operate through the mediums of the law, | 
education and pressure of. opinion for the | 
future achievement of the most desirable | 
industrial standards. , | 

Those scientific experts who, in their | 
watch towers of research, aloof from the 
engrossing mart of every day business | 
activity, analyze the problems of indus- | 
trial relations from an impartial view- 
point are like beacon lights guiding the | 
way through intricate mazes. More in- 
tensive and extensive investigation on 
their part is necessary to throw a more 
penetrating light into the many ramifi- 
cations which characterize relations be- 
tween managements, workers and con- | 
sumers. | 

Women’s Problems Studied 

Among such influences making for in-| 
dustrial progress are certain fact-find- 
ing, educational Government agencies 
like the Women’s Bureau. To study the 
problems of wage-earning women and, 
make them most effective for the na-| 
tional good is our aim. To make inves-| 
tigations and disseminate authentic in-| 
formation about women workers for use| 
by all interested forces is our task. 

A glance at the 1929 annual report of 
the Bureau reveals typical weak spots in} 
the industrial situation. A 13 per cent} 
drop in earnings of women operatives in 
cotton mills was shown to have taken 
place in the four-year interval from 1924 
to 1928. A $12 median wage was re- 
vealed for women in a 5, 10 and 25-cent 
store study. A working schedule of 60 
hours or more was reported for a con- 
siderable number of women in Florida 
industries, a situation not uhlike that of 
several other States investigated by the 
Bureau. 

Median earnings of negro women were 
found to range in 10 States surveyed 
from a little above $5 to a maximum of 
$11.30, and-in one exceptional case where 
the wage in the industry was regulated 
by law, the median was as much as 
$19.50. These serve to illustrate the 
failure on the 
ments to apply the standards of a living 
wage and the eight-hour day advocated 
by the Bureau and adhered to by em- 
ployers who believe high stands are con- 
ductive to the best results. 

Questions for Consideration 

Among the matters calling for imme- 
diate serious consideration is the elimina- 
tion of industrial waste. Accident and 
sickness hazards, irregular employment, 
unemployment, strikes, lockouts, the fail- 
ure to safeguard the worker from the 
detrimental fatiguing effects of intense 
mechanization and speeding up, and the 
lack of routing work and of providing 
conditions and human relations of the 
right sort all result in industrial waste, 
far-reaching in effect. 

We advocate, therefore, more extensive 
application of scientific facts already 
available, more intensive investigation to 
unearth needed information, and more 
constant use of the conference table to 
plan for the maximum efficiency with the 
minimum of human friction. This is the 
best way to setile, without waste and to 





the mutual benefit of employers and em-| 


ployes, any dispute that may arise. 
For the coming year we offer the 


services of the Women’s Bureau for 


bigger ard better cooperation. We hope 
to be of increasing helpfulness not only 
to individual employers and workers but 
to that larger and more 
regulating We 


employment. wish 


past, hostility and warfare 


the future amicable industrial relations. 





Honduras and Guatemala 


Name Conference Delegates 





Delegates representing Guatemala and 
Honduras have been appointed to mect| Carlos Salazar Jr., honorary secretary; | 
in Washington Jan. 15 to settle the Hon- | Honduras: 
duran-Guatemajan boundary disnte, the | Rafael Heliodoro Valle, secretary; Felix | parcel post mails was 85 per cent, and 
Department of State announced Dec. 28, 


WO oe 


{garded as impracticable, but a plan of 


without the burden of such ges on poilit) viogs Novembers ‘of 1.22.per cent), con- 

ies. Y ites Sa ... fectionery, sales. _manufacturing re-| 
| “It would have no gomegisy <r Proddc= tailers gai , entbver 1928. | 
tion and no influence:® cost. S ex- The fact that sales’ 


‘side selling organization. 


part of many manage-| 


. constructive | have been given and a great measure of 
force—the national system of principles 
to | 
stress the importance of justice and peace | 
as the surest means of relegating to the 
between |to a previous announcement. 
capital and labor, and of building up for|nouncement of Dec. 28 follovs in full 









Coordina le erchandising by Groups ne 
Of Rubber Growers Is Recommended 


Committee Appointed by British Association Submits Re- 
port on Practicability of Plan for Cooperative Organization 








Central selling for the entire Rubber | once established then your association 
Growers Association (British) is re-| With greater power and influence would 
| be enabled to approach the industry with 
coordinated merchandising by groups is | pro sals for a still greater unity. 
recommended in a report by a committee | ut your committee are conscious of 
appointed by the association to investi- | the fact that no such measures for the 
gate the question, according ‘to informa- | betterment of the industry cam be carried 
tion transmitted to the rubber division of | out without the willing and practical co- 
the Bureau of Foreign and Domestic | operation of your association’s members.” 
Commerce made public Dec. 28 by the) “The manner in which your commit- 
Department of Commerce. on A wr ae ce . or he 

: commit- | 2¢ted_upon will serve to tes ow far 
ais eee "ae teeetved and | Your association’s members are really fa- 


t 5 | vorable to cooperative action. 
— pred Pe ats, ot ally | “If the recommendations contained in| 
favorable to cooperative action,” the re-| this report are adopted by the council’ 
port said, as embodied in the Depart- ~ te ee a oe 
port said, ane Pe) | committee,: if requested, will assist in 
mr statement, which follows in full the work entailed in carrying them into 


; | practice. 
On April 26. 1929, the Rubber Growers |" “Your committee recommend that a 
Association (British) passed a resolu-| copy of this report be sent to each mem- 
tion “that a committee be formed to in-| her of your association and that. it be! 
vestigate the practicability of drafting | 


i issued for publication. Your committee 
a scheme for the establishment of a Co-| desires to record their thanks to all those| 
operative Selling Organization” for rub- | 


who appeared before them to give evi-| 
ber producers. | dence, also to Messrs. G. Rae and J. E. 


os 
oe 





County Regarded 
As Tmportant Unit 
‘Tn Welfare Work 
State Is Unable tp Effect 


Necessary Personal. Con- 
tact in Prevem tive Pro- 
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grams, Miss Abbott Says 


The county, as the administrative unit 
of each State in carrying - out the social | 
welfare program, is essential in making | 
direct contacts with the 
the communities and other local units 





individuals in 





- 
‘ 
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| Attitude of Secretary of State Supported by Three Me 
bers of House Committee on Foreign Affairs 


The reported intention of the Chinese 
nationalist government to issue a de- 
cree abolishing extraterritorial rights in 
China on Jan, 1 precipitated oral dis- 
cussion of the subject Dec. 28 at the 
Capitol. 

Representatives Porter (Rep.), of 
Pittsburgh, Pa. Chairman of the House 
Committee on Foreign Affairs, and Tem- 
ple (Rep.), of Washington, Pa., a ma- 
jority member of the Committee, dis- 
closed that plans for the American Con- 
sulate General building at Shanghai 
were revised at Washington to eliminate 
any provision for the United States Ex- 





: iivereniene Statements ONLY ARE 


Horaw, Baine 


PRESENTED 
UBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 





To Abolish Extraterritoriality Endorsed Affe 


torial rights should be abolished as soon 
as it becomes safe to do so, but I.am 
solidly behind Mr. Stimson’s decision. I 
am hopeful that these rights can be abol- 
ished before 1934.” 

The readiness of the United States to 
make new arrangements with China re- 
garding extraterritoriality is expressed 
in a measure passed by the House in. the 
69th Congress (House Concurrent Reso- 


lution No, 46), but never enacted into | 


law, Representative Temple said. Mr. 
Temple has held the chairs of history 
and political science in Washington and 


through cooperation with the State de- 
partments of health, the Chief of the 
Children’s Bureau, Department of Labor, 
Miss Grace Abbott, stated in an address 
before the 24th annual meeting. of the 
American Sociological Society, Washing- 
ton, D. C., Dee, 28, 

Miss Abbott pointed out that: there is 
a difference of opinion as to which unit 
should be regarded as more preferable, 
but in evaluating both the community 
and the county she said the county unit 
more effectively can carry out its pro- 


The committee consisting of J. G. Hay | Nathan, who kindly provided the neces-|stam if it conserves and utilizes the 
(chairman), F. D. Ascoli, W. H. Daukes, | sary statistical service.” community. The full text of an abstract 
W. Duncan, James Fairbairn, E. D.| According to the London Times, Nov,of Miss Abbotts address follows: 


Hewan, G. H. Masefield, H. Eric Miller, 
and Herbert Wright, submitted its re- 
port Oct. 29, 1929. ' 

The report is prefaced by a_ table} 
showing the estimated area under rub- 
ber at the end of 1927 as 6,000,000 acres 
(2,110,000 British, 600,000 Dutch, 430,000 
other European and American, and 2,-| 
860,000 Asiatic ownership) of which | 
1,665,000 acres is owned by Rubber Grow- | 
ers Association ery The — im- 
ortant sections of the report follow: } : | 
Pelt will be evident from these facts! Wholesale’ Trade Conducted 


that central selling in relation to the! 
whole producing™ industry is impracti- Ahead of Other Years, 
Federal Reports Show | 


20, the report was “adopted at a meet- 
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Sales of Christmas 


Candy Made Earlier 














cable. There remains the questions of | 
the advisability and practicability of uni- 
fied selling for such section of the indus- | 
try as is capable of organization and it| Sales of confectionery by manufactur-| 
is to this issue that. your Committee |ing wholesalers during November in- 
mainly have addressed themselves. ——_ creased 1.5 per cent over the preceding 

“From an analysis of the foregoing | month, but were 2.8 per cent less than 
figures, it will be evident that under the | corresponding sales in November, 1928, 
most sanguine computation, not much | jt was stated orally Dec. 28 at the food- 
more than one-third of the planted acre-| stuffs division of the Department of Com- 
age could be brought within the scope of | merce. Manufacturing retailers and 
such organization. Measured in terms of | manufacturers of chocolate products had 
weight of rubber on the basis of current | the opposite experience during Novem- 
production, the proportion would be a} per, making greater sales than they did 
little less than a third. |a year ago but less than October, 1929. 


Attainment of Higher | It was pointed out that important in- 


. x | creases were registered by package goods 
Level of Prices Is Object ‘manufacturers while there was a con- 


“The objective of any central selling | siderable decrease in the sale of bar 
organization would be the attainment of | goods. This is a normal occurence, how- 
a price higher than can be obtained by | ever, since package goods are in greatest| 
present methods of selling and by its!demand during the Christmas holiday | 
ability te maintain such a price any such season and November sales ‘by manufac- | 
organization would be judged. turing wholesalers represent Christmas| 

“Central or cooperative selling along business, it was said. | 
the lines generally advocated would in-, The situation for the different sections 
volye the creation of an establishment | of the country can only be characterized 
superimposed on the existing market or- as “spotty” but on the whole confec- 
ganization and a duplication of func- 
tions. It would necessarily have to un- | 
dertake the risk of carrying any world’s | 
surplus production that may occur from | 
time to time, while the larger part of the} 
producing mdustry outside the organiza- | 
tion would be free to sell in competition | 











other types of business, it was stated. .” | 

For example, it was stated that -while| 
department store sales increased only| 
0.7 per cent in November, 1929, over| 
the same month last year (comparing| 
with average increases for the three pre-| 


( re by manufacturing) 
istence would proclaim it an open and | wholesalers declined 2.8 per cent con- 


avowed seller and under all these circum- | pared with November of last. y i 
s ul thes: a h No year was| 
stances it would be peculiarly vulnerable | expected in view of the consistent in-| 
ne, panes. epiadin ak’ iui commit | seenene over — year’s business regis- 
7 "it i 

therefore, central selling on these lines, wes ae ; poss Nagy ince ~ Byrn 
squheaste enty > : — ¢ oe oe | ment, the manufacturing wholesalers did 
— = —, or pinsiderable | their Christmas selling earlier this year. 
_ _ >= coming within the exgen-| op ny, 4g Ba manufacturing 
ization while the success of its opera-| ict as reported by 42 firme, dropped 
tions would be extremely problematical. | +07) $5,991,300 in November, 1924. t 
“Your committee, however, are-of the | ¢4 915,556, in November, 1929, a decrease | 
opinion that advantages would. oat 5.9 per cent. Similar sales Ne Gel 
noe he ee Fe aeciead eastern district during November of this 
their inquiries with a view to consider- | 





iionery sales made better records thant 


For a program requiring the expendi- 
ture of public funds our choice is lim- 


\ited from a practical standpoint to units 


already established by law and em- 
powered to lay and collect taxes; it 
is complicated by public preferences for 
certain units—preferences which have 
their origin in tradition or _ political 
slogans rather than consideration as to 
what agency can in fact best undertake 
the services contemplated. 


Are Two Tendencies 


Historically we began with the theory 
of local 


unit for poor relief while in most of the 
rest of the country the county was given 
this responsibility. In the development 
of social services in recent years there 
have been two tendencies—one toward 
State centralization particularly in the 
provision of institutional care for the 
physically and mentally handicapped 
groups and for dependent and delin- 
quent children and more recently the 
State departments of health and the 
State departments of welfare have co- 
operated in the development of efficient 
local organizations for health and so- 
cial service. 

With the growth of imterest in pre- 


|vention, the efficient functioning of the 


local wnit in health and social service 
has become more important. Today we 
are asking what should be the relation 
of State and local government in this 


field -as well as which local unit, the! 
community ‘or. the county, should be! 


utilized for carrying out the programs 
that are.taking shape. At the present 
tinié experts in both the health and the 
social fieid ;favor the development of 
he larger uflt—the county—for local 
administration. | Anew and genuine in- 
terest. im rural health and social prob- 
lems has added to the prestige of the 
county as the local administrative unit. 


Trained Personnel Lacking 


In order to include both the rural and 
urban communities it has been neces- 
More- 
over except for the larger cities, support 
for trained professional personnel now 
in both fields, 
can be secured only when the larger 
texing unit is made locally responsible. 
At the present time there are more than 


sary to utilize the larger unit. 


recognized as necessary 


400 full-time county public health units 


foundation subsidies, 


called, 





jyear totaled $8,578,536, a decrease of 
ing whether any practical means could | 


4.6 per cent. Sales in the southeastern 

be adopted whereby that — en be 
achieved without incurring the risks in-| : : : 
; ( ’ roe _|per cent. In the central district, sales 
herent in the establishment of some out | during November this year amounted to 


| $9,468,505, or an increase of O.9 per cent 
the rubber | over the corresponding month last year. 
Sales in Other Districts 


“The largest section of 
producing industry within the member- | 
ship of your association and domiciled 
in this country is associated in groups. | 
Over 60 per cent of the total output of | 
the membership of your association is 
under the control or direction of less than 
20 groups of companies. The remainder 
lis distributed over 37 groups and_ ap- 
proximately 100 separate companies un- 
associated with any other. 


$1,565,923, an increase of 1.5 
over November last year. 


jof 8.5 per cent over November, 1928. 
| Sales in the western section amounted 


| ‘ to $2,063,484, a decrease of 5.7 per cent.| But in carrying on the work the re- 
Four Recommendations | The tote number of firms reporting)sources. and values of the community 
Made by Committee | was 411, their sales amounting to $30,-|may be fully utilized by the county 

ae ag se recommenda. tall | 692,220 in November, 1929. Thirty-two| health officer or the county child welfare 


jmanufacturing retailers reported sales 


That the 37 smaller groups should for | aggregating $1,831,849, as compared with 


7 : : J community basis. Los Angeles County’s| effectivel ‘ry out it: rograms if it} "RENC 
rposes s 2 t > 7 : . : ‘ ’ y carry out its prog : Davip LAWRENCE 
won tes eee anen combine, eithet | $1,729,694 for November, 1928, an in-|organization of its health _and social) conserves and utilizes the community. | President 
to form groups of a size that would be | ee we poi I Oy oe ee vaste ae : Jay Jerome Wiutiams Joun E. Rice Victor WaITLocK 
equivalent to an output of not less than = NOC > ___progucts|§ esting exa e of. communi x Publisher General Manager Director of Advertising 
4,000 tons per amen, | smsounted te ae S Soran ~ se ate go: Ba ee ee aaa Mr. Sackett Selected C. G. MARSHALL JAMes L. Bray 

« > separate ssoci ’ . reas a. | summar erlence war s News Manager Seeretary and Treasurer 

(b) That the separate unas sociated | ont overSthas aan. wicnhie ’ y 


companies, should, for the purposes of 


junder way. 
communities, 


|series of 


munity. 


not one com 


|personnel is concerned. 
| Utilize Resources 


| agent if the work is organized on 


last year.| the conclusion that the States should be 





selling, seek association either with one 
janother or with existing groups to a| 
|similar extent. 
“(c) That when the position is estab-: 
lished each resulting group, and also each | 
jof the groups which at present comprise 
| over 60 per cent of the membership out- 
| put of your association as set out above, 
| should sell its standard quaiity rubber as 
one unit and pool its sales for the benefit ! 
| of each company within each group. 
| “(d) That each company should 4n- 


Volume 


The volume of Christmas 
dled between Dec. 15 and 27 


mail han- 
may set 


| deavor to establish and maintain, either | 
by itself or with the assistance of the! 
group with which it is associated, a posi- 
tion of financial strength that will enable 
the group to sell in cofsonance with an 
orderly policy free from the pressure of 
financial stringency. 

“If your committee’s recommendations 
| are adopted and carried into practice, an 
important measure of reform will have 
| been carried out without any disturbance 
ito a market carefully evolved over a se- 
ries of years. No just cause for con- 
sumers’ antagonism or suspi¢ion will 





{ing period, it was stated orally at the 
| Post Office Department Dec. 28 on the 


| masters throughout the country. 
| Twenty-seven postmasters have re- 
|ported to the Department that. parcel- 


| Christmas holiday period of 1928, 


| unity attained. If that position were 





The meeting is to ‘be held under the 
auspices of the United States, according 
The an- 


on the day it was received. 





post matter alone showed increases that 
|averaged between 2 per cent and 42 per 
jcent, while some postmasters advised the 
Postmaster General that their postal re- 
|ceipts showed increases as high as $35,-| 
000 as compared to their receipts for the 


All postmasters said they were able 
to clear their offices of Christmas mails 
Postal offi- 
cials said that its 27 reports were from| 
|post offices well distributed throughout 
;the country, and that they expected to 


New Record May Be Set for Christmas 
Mail, Says Post Office Department 


Incomplete Returns From Postmasters Indicate Enormous 
of Parcel Post Business 





in parcel post mails. 
crease 


000. 


ing period last year. 


particularly 
with 
going to pay less in indemnifying the 
for lost parcels, Postal 
said that their educational campaign 


in parcel 


because of late mailings. 


responsibility for our social | 
welfare program. In New England the | 
jtown was the accepted administrative 


80 per cent of which have had or stili 
have the assistance of Federal, State or 
In the child wel- 
fare or public welfare field, as it is often 
some 300 counties have under-| 
taken a county-wide program without 
subsidy of any sort. Not all the latter 
have the trained personnel which the 
work requires, but trained personnel is 
employed in a sufficiently large number 
to warrant the statement that the move- 
ment for an efficient functioning of the 
district increased from $719,383 last year|county as the local administrative unit 
to $759,460 this year, an increase of 5.6|in both health and social service is well 


In general, however, the county is a 


It is, therefore, im point to ask 
|whethex this selection of the county as 
In the southern district, sales totaled the local administrative unit nieans that 
per cent | the values that come with an organiza- 
Midwestern| tion around local community interests 
sales aggregated $2,523,796, @ decline of|are to be lost. Quite clearly they are 
4.8 per cent. Northwestern district sales|s0 far as control of the services through 
totaled $816,960, which was a decline| taxation and appointment of supervising 


‘ _ The highest = 
in postal receipts was recorde . 
a new high record for the holiday mail-|by the aieasaes at ican ae who| of Kentucky, had been selected by Presi- 
|reported an increase in business of $48,- 
t ¢ The postmaster at Brooklyn, N. Y., 
| basis of incomplete returns from post-| reported new business amounting to $35,- 
(000, amd the postmaster at Newark, N. 
J, an 8 per cent increase as compared 
with postal receipts for the holiday mail- 


It was pointed out that postmasters 
had noted that patrons of the service 
paid more attention to their mailings, 
post mailings, 
the result the postal service is 


officials also 


mail and shop early for Christmas has 
had its effect on mailers who did much 
in preventing congestion at post offices 


Jefferson College. 


| The resolution referred to, Mr. Tem- 
| ple said, expressed readiness of the 
United States to make new arrange- 
ments with China regarding tariff au- 
tonomy and other special matters, such 
as extraterritoriality. The resolution 
was reported to the House by the Com- 


traterritorial Court at Shanghai. 

The purpose of that change, they 
pointed out, was to avoid any physical 
appearance to the Chinese, mind that 
\the United States has American court 
jurisdiction there on any permanent ba- 
sis. The United States Court at Shang- 
hai has had jurisdiction over cases of 
Americans in China. 

Representative Cole (Rep.), of Cedar} 
Rapids, Iowa, another majority member 
of the House Committee on Foreign Af- 
fairs, expressed hope that American ex- 
traterritoriai rights can be eliminated 
by the expiration of the existing treaty 
in 1934, / 

Principles of democracy require that 


1927 (H. Rep. 1891, 69th Congress), and 
was passed by the House on Feb, 21, 
1927. Mr. Temple said that the resolu- 
tion never was passed by the Senate, and 
so did not become a law; but it is the 
last dictum of Congress on the subject, 
in so far as the House is concerned. 


Representative Porter also referred 





soon as possible, but conditions in China 
are such that immediate action would 
be unwise, it was stated orally Dec. 28 
by Representative Cole. 

“Secretary Stimson is wise to refuse 
the withdrawal of extraterritorial rights 
lat this time,” he said. “China is seeth- 
ling with unrest, and the government is 
| incapable of properly protecting our na- 
tionals. 
| **f have always argued that extraterri- | 


then, autonomy has been brought about 
by recognition of the new government of 
China. Legislation on the subject, he 
said, is either pending before his com- 
mittee on contemplated. 


The statements of botn Mr. Porter and 
Mr. Temple were in connection with the 
statement, published in The United States 
Daily, Dec. 28, of the Seerctary of State, 
Henry L. Stimson, regarding the Chinese 
nationalist government’s proposed de- 
cree abolishing extraterritoriality. Sec- 
retary Stimson said that the United 
States is opposed to such abolition, and 
called attention to the expressed attitude 
of this Government. 








Early Action Asked 


‘ On Tariff Measure 
Offered to China 


Coalition in House Asked to Representative Temple said that the 


Aid in Final Disposition House, in passing the resolution in 1927, 
: expressing readiness te make new 
Of New Bill 


arrangements with China, meant, of 

course, that the rearrangements were tc 

The Tariff Bill (H. R. 2667) will be gradual, and that the United States 
become law within 10 days of its pas- 
sage by the Senate, if it is passed sub- 


would reserve to itself the most favored 
stantially as it is now, with a single 


nation treatment. 
record vote on rates and conference on 





|New Agreement 











The House Committee on Foreign Af- 
fairs, in its report of 1927 on H. Con. 


the administrative provisions, Repre-| Res- No. 46, included statements regard- 
sentative Garner (Dem.), of Uvalde,| ™& extraterritorial jurisdiction in China 
Tex., Minority Leader of the House, | DY foreign powers. It quotes Roger S. 


stated orally Dec. 28. 

Mr. Garner said that tariff rates on| 
agricultural products on a parity with the 
|products of industry would be assured 
by a coalition of the Progressive Repub- 
licans with the Democrats in the House, 
as in the Senate. The Senate coalition, 
he said, has pointed the way toward se- 
curing for Americen farmers the tariff 
|rates essential to putting agriculture on 
a prosperous basis. Every friend of agri- 
culture and its products, he said, irre- 
spective of party affiliations, should co- 
operate in achieving this purpose. 

His idea, he explained, is that if the| 
Senate passes the bill in substantially its 
present form, the program in the House 
should be for the Democrats and Progres- 
sive Republicans to call for a single rec- 
ord vote on the adoption of the rates in 
the bill, and then send it to conference 
for a discussion of administrative sec- 
tions. 

If the progressive Republicans of the 
ouse are consistent, he said, in their 
declarations that they favor rates equal- 
izing those of agriculture and industry, 
they should favor such a program. In 
that way, he said, final writing of the 
tariff bill in the statute books would be} 
expedited. 

The agricultural rates, he said, as al- 
ready written into the bill by the Senate 
coalition, show a pronounced forward 
step toward securing for agriculture its 
measure of tariff benefits. 

“If the progressive Republicans favor 
such equitable rates they should have no 
hesitancy in so going on record and 
-|sending the rest to conference. The 
while bill would be expedited, he said. 
O_o 


the China Medical Board of the Rocke- 
feller Foundation, formerly American 
Consul General in China, as saying: 

“It is my impression that the articulate 
portion of the Chinese people is almost 


to place China’s domestic affairs 
better basis.” 








Alaskan Radio. Station 








terior, stated orally Dec. 28. 


retary’s request for weather 


lows in full text: 


soon as communications 
will transmit your wire as suggested 


completely responsible for certain social 
services and particularly for institu- 
tional treatment. For the proper func- 
tioning of a preventive program which 
requires early and direct contact with 
the individual an efficient county organi- 
zation is essential The State depart- 
ments of health or social welfare should 
assist in developing the necessary county 
services and should cooperate with the | 
local units by the loan of personnel and 
contributing to the cost of the local | 
The county unit can more 


Teller and Nome. 


ir 
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Expected to Succeed Ambassa- | 
dor Schurman at Berlin 
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Formal announcement of the accept- 
ance of the resignation of the American 
Ambassador to Germany, Jacob Gould 
Schurman, was made on Dec. 28 by the 
Secretary of State, Henry L. Stimson. 

It was said later at the Department of 
State that Senator Fredéric M. Sackett, 











T 


dent Hoover as successor to Mr. Schur- of the forty-eight States. 


man, and that Senator Sackett’s name 
has been sent the German Government 
for acceptance. Senator Sackett served 
in the Food Administration, headed by 
Mr. Hoover, during the war. He is com- 
pleting his first term in the Senate. 

Secretary Stimson’s announcement fol- 
lows in full text: 

Jacob Gould Schurman, after a long 
and varied service in the fields of educa- 
ion and of government in the United 
m| States, on Mar. 17, 1925, became the 
Ambassador of the United States to Ger- 
many. To that service as ambassador, as 
to his public services in this country, he | 
brought great qualities of mind and judg- 
ment, and in that service, as at home, his 
work has been marked with conspicuous 
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mittee on Foreign Affairs on Jan. 28, | 


extraterritorial rights be abolished as; to the resolution, but said that, since | 





















Greene, of New York City, director ‘of 


unanimous in the desire to terminate the 
conventional tariff and extraterritorial 
jurisdiction of foreign powers in China, 
which they believe hamper their efforts 
on a 


Is Out of Commission 


The possibility of obtaining weather 
reports from the Russian scientific col- 
ony at Wrangel Island to aid aviators in 
their search for Lt. Ben Eielson and Carl 
Borland, American aviators lost some- 
where off the coast of Siberia, was tem- 
porarily checked-because of the fact that 
the radio station at Nome, Alaska, is out 
of commission, Northcutt Ely, executive 
assistant to the Secretary of the In- 


Secretary Wilbur has received a mes- 
sage from Karl Theile, acting governor 
of Alaska, advising him that the radio 
station at’ Nome has been out of com- 
mission since Dec. 24, but that the Sec- 
reports 
would be transmitted as soon as com- 
munications could be reestablished, Mr. 
Ely said. The message referred to fol- 


Nome radio station out since 24th. As 
reestablished 


Have been receiving daily weather re- 
ports from Nanuk, at North Cape, via 
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| text: 


| The Department has been advised that 


| the governments of Honduras and Guate- 
|mala have designated the following per- 
sons to attend the boundary conference 
to be held at Washington beginning Jan. 
| 15, 1980: Guatemala, Carlos Salazar, del- 
egate; Sugenio Silva Pona, secretary; 


Mariano Vasquez, delegate; 


|Canales Salazar, secretary, 
‘ 


receive additional reports from _ postmas- 
ters who have yet to summarize their 
mailings for the holiday period. 

On incoming mail, the postmaster at 
Atlanta, Ga., reported an increase of 42| 
per cent in parcel post mails; Akron, 
Ohio, 30 per cent; Hartford, Conn., 30| 
per cent, and San Antonio, Tex., 32 per| 
cent. On outgoing mails, the postmaster | 
at Atlanta, Ga., said the inerease in 








Denever, Colo., a 49 per cent increase 






fs 


despite severe 


The | nation. 


The total amount of business in domes- | SUCcess. 
tic and international money orders was| _ | v 
being recorded by the Department with| tion he expressed his earnest desire to be 
jassistance of postmasters but it was relieved of his duties, and it is only after 
explained by postal officials that the| this interval that it has been possible to 
information would not be made available | accede to his request and accept his resig- 
for publication for several days. 
same is truewith the volume of air mail| admiration to Mr. Schurman I wish to 
carried -during the holiday period, but 
it was understood that 
weather conditions air mail contractors | Government but on a personal friendship 
did a good business, 


of many years. 


With the incoming of this Administra- 


To the many public tributes of 


add mine, which is based not only on my 
official knowledge of his services to our | 
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Objection to Plan of Chinese Government |Reyision of Laws ~ 
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Panama 


"| Canal Zone Urged 





Gov. Burgess Also Favors 

Retirement System for 
Employes .in House Sub- 
committee Hearing 





Proposed legislation providing for the 
complete revision and codification. of 
Panama Canal Zone iaws, and the con- 
struction of a bridge and highway at 
the western end of the canal were urged 
by the governor of the gone, Col. Harry 
Burgess, at a meeting of the House In- 
terstate Commerce subcommittee on 
Panama affairs, Dec. 28. 

Governor Burgess also emphasized the 
need of a retirement system for zone 
employes, along lines proposed recently 
by Representative. Denison (Rep.), of 
Marion, IIll., chairman of the subcom- 
mittee, This plan would allow employes 
cf 55 years of age, with 15 years in 
service, to retire voluntarily at reduced 
annuity. About 716 employes of the 
Panama Railroad would be immediately 
affected by the proposed change, he said. 

Governor Burgess added that he was 
considering a plan for the retirement of 
native laborers, who range from 11,000 
to 13,500 in number seasonally, he said. 

Provides Connecting Read 

The proposed highway and ferry, Gov- 
}ernor Burgess explained, would provide 
a connecting road between Panama, the 
capital, and Arraijan, the center of the 
western agricultural district. At pres- 
}ent, he said, there is no direct. road be- 
| tween these points. The ferry and high- 
| way, he estimated, would cost approxi- 
| mately $1,000,000. This expenditure is 
jauthorized in a-bill (H. R. 4293) intro- 
{duced recently by Representative 
Thatcher (Rep.), of Louisville, Ky. 

A bill (H. R. 4074) providing for the 
construction of a. $2,500,000 memorial 
building in the zone drew. little discus- 
sion. The governor said that he had 
submitted the proposal to the Secretary 
of War, Patrick J. Hurley, but that the 
Budget Bureau considered the plan out 
of line with the financial policy of the 
President. 

In support of Governor Burgess’ plea 
for codification of zone’ laws, Judge 
James L. Lenidan, of the Panama dis- 
trict, said that the present status of 
laws and courts in the zone “is an amaz- 
ing jumble.” 

“The Constitution of the United States 
is not enforced in the zone and some say 
it is doubtful whether it ever will be,” 
he declared. 

The zone’s laws, he added, are based 
on the civil code of Panama, the code of 
commerce of Colombia, the criminal code 
and code of criminal procedure of Cali- 
fornia, congressional acts, executive or- 
ders, the code of civil procedure of the 
Philippines and the civil code of Cali- 
fornia. 

“Because of this jumble it has often 
been necessary to overlook certain rules 
of procedure,” he explained. 

Representative Thatcher, ,. one-tinfe 
governor of the zone, urged the subcom- 
mittee to report favorably on bills pro- 
viding for the highway and ferry, which 
he said were vitally needed. He agreed 
with Judge Lenidan’ that “zone laws at 
present are a conglomerate mass, difficult 
to interpret.” 

Chairman Dension said that he would 
ask the full Committee to approve the 
highway and ferry measures, and would 
make every effort to have the Commit- 
tee go to Panama on a tour of inspection. 








Crop Estimates Are Issued 
By Argentine Government 





The first official Argentine government 
estimates of the 1929-30 grain produc- 
tion published in Argentina on Dec. 24, 
and reported Dec. 28 to the Department 
of Commerce in a cablegram from Com- 
mercial Attache A. V. Dye, Buenos Aires, 
are as follows in thousand tons: 

Wheat, 3,896 (143,139,000 bu.); lin- 
seed, 1,412 (55,590,000 bu.); oats, 987 
(67,994,000 bu.); barley, 363 (16,673,- 
000 bu.); rye, 120 (4,724,000 bu.); bird- 
seed, 12. 

Members of the grain trade in Argen- 
tina are said to consider the wheat pro- 
duction estimate too low. 

(Issued by Department of Commerce.) 


U. S. Patent Office, 
March 4, 1926. .° 
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,» Reduced Acreage (pe 


Of Grain Opposed | 
By Mr. Brookhart 


Proposal of Farm Board | 
Chairman for Smaller 
Crops Said to Be Imprac-, 


tical and Unsound 
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[Continued from Page 1.} 
world demand of cotton. If Mr. Legge} 
will finance this cotton surplus, buy it 
up and hold it and pay the farmers for 
it about 23 cents a pound, for instance, 
he will be able to resell this cotton in 
the world market within. any five-year 
period and without any loss. 


Wheat Problem Considered | 


“The United States and Canada to-| mittee which would be set up by the) 
gether are producing 60 to 70 per cent | Jones resolution to consider such mat- | 


of the world’s exportable wheat. If 
Mr. Legge will join with the Canadian 
pool, as they already have invited us| 
before the Senate Committee on Agri- 
culture and Forestry, the two together 
can do the same thing for wheat which | 
I have just described for cotton. In 


fact the Canadian wheat pool alone this | must necessarily await formation of the | the Fe 


year secured about 20 cents a bushel 
more to the Canadian farmers for their 
wheat crop than the American farmers | 
received. | 

“Wheat and cotton are the two big- 
gest items of export. Mr. Legge had 
just about enough money to handle 
these two in 1929 in a business-like way 
but instead of doing that he has prom- 
ised only $53,000,000 and actually 
loaned only about $12,000,000. I con-; 
cede he does not have enough funds. 

“I want to give him the intermediate | 
credit bank but I also want to give him | 
$200,000,000 of tariff debentures which 
he can use to cover losses if any. These | 
items will give him about enough to} 
handle the whole exportable surplus. 

“The next biggest item is pork pro- 
duction and we are producing about 75 
per cent of the world demand of this 
product. Again it is only a question of 
financing. Mr. Legge did not have ready 
money to do this but he could have had 
it if he had asked Congress for it. 


Higher Prices Anticipated 

“These three items compose about two- 
thirds of all*the agricultural exportable 
surplus of the United States. 

“If Mr. Legge reduces the production, 
he will increase the price to the con- 
sumers of the country a good deal more 
than 20 per cent in order to make up 
both for the shortage of crops and the 20 
ver cent total volume increase he pro- 
poses to give the farmers thereby. 

“If all the farm surpluses are pro- 
tected alike, there will be no shifting in 
vcoduction and no greater surplus in any 
line. This surplus ought to go abroad 
and bring back a balance of trade for 
the benefit of the whole United States.” 


Mr. Norbeck Opposes Plan 

Senator Norbeck said: 

“The impossible and unreasonable sug- 
gestion made by the Chairman of the} 
l’'arm Board is further proof of the fact | 
that the present so-called farm relief law 
torced upon the farm States by the indus- | 
trial section of the United States is ini- | 
possible of any substantial results. It is | 
not even a beginning. It is a sidetraci: 
leading into a blind alley. 

“T do not question the sincerity of Mr. | 
Legge, the Chairman, to do the best he | 
can under the present law. But it is 
strange logic that idleness is bad for 
labor, but good for the farmer. Twenty 
per cent are asked to go into unemploy- 
ment by reducing acreage. Our crop sta- 
tistics show the impossibility of attempt- 
ing any definiie control of production by 
increasing or reducing acreage. 

“It depends even more on the weather 
man than on acreage. Anyhow the whole 
theory is based on the erroneous assump- 
tion that the farmers’ trouble is due tc 
increase in production and an increasing 
surplus, when the contrary is true, ac- 
cording to official reports of the Depart- 
ment of Agriculture. This shows conclu- 
sively that our food production has not 

_kept pace with our increased population, 
organized propaganda to the contrary 
notwithstanding.” 


Mr. Capper Favors Reduction | 

In regard to the reduction of acreage 
ouppeeees by Mr. Legge, Senator Capper | 
said: 

“I think it would be very desirable to | 
do that but I do not know how it could | 
be done. We cannot compel the farmer | 
to restrict his acreage. The only way | 
it could _be done would be through | 
orgenization of the producers. This | 
means encouraging of the cooperative | 
movement, the getting of wheat growers 
and other producers into cooperative 
associations. , Through their own organi- 
zation they can work out some sort of 
# program along that line. It is well} 
to get the farmers to realize that they | 
will make more money out of reduced | 
acreage than out of large production. 

“It is the Farm Board’s biggest prob- | 
lem to get the growers into organiza- 
tions. The greatcst obstacle to profitable 
farming has been lack of organization, 
the marketing of products in a haphazard 
way, and the playing into the hands of 
commission men and speculators.” 

Senator Capper expressed confidence in 
Mr. Legge and the Farm Board. He as- 
serted that the program outlined by the 
Board is in line with the spirit and let- 
ter, of the agricultural marketing act. 

Z It is my judgment,” the Senator said, 
that the great mass of the farmers in 
the country, and particularly the Middle 
aa in sympathy with that pro- 

















‘Sugar Expert to Testify 
In Lobby Inquiry on Jan. 7 





R. L. Purdon, sugar expert of the 
Department of Commerce, will be the 
first to testify before the Senate judiciary 
subcommittee investigating lobbying 
upon resumption of hearings Jan. 7, it 
Was announced orally Dec. 28 by Chair- 
man Caraway (Dem.), of Arkansas. 
Others scheduled to appear include Junior 
Owens, secretary of the American Bot- 
tlers of Carbonated Beverages, who ap- 
peared before the subcommittee Dec. 20, 
end Gladys Moon Jones, director of thé 
Washington publicity bureau of the 
Cuban sugar interests, he stated. 

Following completion of its ‘sugar in- 
quiry, the subcommittee will question 
representatives of the American Tariff 
League and following that will turn its 
attention to lobbying activities in con- 
nection with Muscle Shoals, Senator 
Caraway said. 

Gen, E. H, Crowder, former Ambassa- 
dor to Cuba, will not be called before the 
subcommittee, he said, 





; nothing 


| as sincerely as I do. 


| hooked together, coordinated. 
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All Over Country Charged by Mr. Borah 





Idaho Senator Asserts Dry 


Law Enforcement Agencies 
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[Continued from Page 1.] 


fer with members of the Commission re- 
garding a report and believes that pro- 
hibition should be treated by the Com- 
mission before a final consideration of 
all phases of law enforcement. 

Senator Norris (Rep.), of Nebraska, 


| has announced that the Judiciary Com- 


mittee, of which he is chairman, is pre- 
pared to consider any recommended leg- 
islation to improve enforcement. 

Mr. Wickersham, in his_ statement, 
said that the Commission will report on 


{the administration, reorganization and re- | 


lief to the courts “in regard to certain 


| of the most urgent questions of law en- | 


| forcement.” This report, he said, would 
be made to the joint congressional com- 


ters. This resolution has passed the 
Senate and is now pending in the House. 

Senator Borah takes the position that 
he will welcome any report of the Com- 
mission and wills support any recom- 
mendations he thinks valuable, though 
he does not see why the Commission 
joint committee before acti 
forward. 

Concurring with Mr. Wickersham’s 
statement that “the Commission hopes 
to cooperate with the joint committee 
of Congress when it is appointed,” Sen- 
ator Jones declared that “we should pro- 
vide this joint committee as quickly as 
possible. I am sure that a very valuable 
report will be made on it and helpful aid 
be given by the President’s Commission.” 
The full text of Senator Borah’s state- 
ent follows: 

“The cry, ‘Stand by the President,’ has 
to do with this question. I 
presume, of course, that the President 
wants clean and efficient service, and I 
say to those Senators that we haven’t 
got that /at the present time. And wash- 
ing your hands with sightless soap in the 


on can go 


m 


| presence of the President will not bring 


effective ‘service. It is necessary to 
state the facts and they are going to be 
stated. é 

“I assert that the permit system itself 
as it is being carried on is a scandal, 
that it is being used in such a way as 
to demoralize the whole enforcement sys- 
tem. And I assert that the law enforce- 
ment department is responsible for this. 
I further state that practically open 


saloons are running in the jurisdiction of | 


district attorney after district attorney 
in this country. 

“When I say this, I do not mean simpiy 
New York or Chicago. I mean to state a 
condition which prevails throughout the 
country. I do not assume that you can 
catch every bootlegger, but the open. 
flaunting, defiant, persistent disregard of 
the law, day after day and month after 
month, with no effort being made to stop 
it, calls for discussion. That, in my judg- 


ment, is the best way to help the Presi- | 
| Gent, and especially to ‘help the enforce- 
| ment of the law.” 


| President Should Not Be 


Flampered, Mr. Jones Says 

The statement by Senator Jones fol- 
lows in full text: 

“The President believes in prohibition 
He is earnestly | 
seeking efficient administration and en- 
forcement of it. It is a difficult problem | 
and cannot be solved in a dav. 

“There may be honest differences of 
opinion as to how prohibition shall be en- 
forced and as to the effectiveness of what 
is being done, but the airing of those 
differences of -opinion, the manifestation 
of a lack of confidence in our leader, and 
criticism of his methods, can only divide 
and weaken our ranks as well as hearten 
the opponents of prohibition. In my 
judgment we are having far better en- 





forcement than ever before and the force | 


is improving all the time. 


“The President will remove quickly any 
man in a responsible official position who | 


he is convinced is not doing his duty, and 
put in a man who in turn will remove 
any unfaithful subordinate as soon as 
such unfaithfulness is shown. The Pres- 
ident is doing his best. We who believe 
in what he is seeking to do should not 
hinder by criticism or divide prohibition 
forces by fault-finding. 

“The President has asked for a joint 
committee of Congress to study and re- 
port upon important matters affecting 
enforcement. We should provide this 
joint committee as quickly as _ possible. 
I am sure that a very valuable report 
will be made to it and helpful aid be 
given by the President’s Commission. 

“Friends of prohibition can and will 
hold the Administration responsble for 
enforcement results, but they should not 
prevent the results we desire by nagging 
criticism or hampering interference. If 
things are not done just as we think 
they should be done, if action is not taken 
just as we think it should be taken, let 
us 
not our duty. and that we do not know 


all the difficulties that face the Executive. | 


So long as I believe him to be earnest 
and sincere in this cause, I will seek 10 
uphold rather than hamper him.” 


Senator Capper Says 
Definite Program Is Needed 


The statement by Senator Capper fol- 
lows in full text: 

Ten years of prohibition, that have not 
entirely prohibited, have brought the 
need of law enforcement by national. 
State and local governments to a head. 

Prohibition has been generally success- 
ful in the small cities and towns and in 
the agricultural regions of the country. 

There is no gainsaying the fact that it 
has not been successful in the larger 
cities, where it has not been as popular. 
and where its enforcement by local ofti- 
cials in too many instances has been 
lopeware and ineffective. 


aw enforcement is the constant out- | 


standing problem facing the present ad 
ministration. 
Hoover realizes that fact. 

A definite program is needed, and is in 
sight. 

This must include a national program. 
State programs, local unit programs, all 
Lack of 
such coordination is responsible for many 
of the unsatisfactory phases of the pres- 
ent situation. So far as the Nation is 


concerned, such a program should in-/} Pyar 
¢ dent’s Commission on Law Enforcement, 


clude— 

Relief of court congestion @rough 
bringing court prosecuting procedure up 
to date. 

Centralization of prohibition enforce- 
ment in the Deparcment of Justice. 

Unification of border patrols under 
central control. 

Codification of prohibitory laws. 

One of the first jobs the Federal Gov- 


consider that Administrative action is | 


And I believe President | 


are being sadly abused in many of our 
larger cities. There have been too many 
instances of shameful collusion among 
political leaders, business interests and 
Government officials to abuse the permit 
privilege. 

The industrial alcohol permit is a Fed- 
eral problem, just as the still falls natu- 
| rally inte place as a State and local en- | 
forcement problem, except perhaps in a 
few States where there is little or no 
inclination to enforce the law. | 

The Stztes would do well to name law 
enforcement commissions similar to the 
Federal commission named by President 
Hoover. The larger cities should have | 
similar commissions. dl 

All these law enforcement commis- 
sions could then coordinate their efforts. 
| In each State and city would be a clear- 
|ing house for law enforcement. Infor- 
| mation can be gathered, classified, di- 
| gested, and made available for State and 
\local legislative bodies, for State and | 
|local enforcement officers. And their | 
| work could be harmonized with that of | 

deral Government in a more intel- 
\ligent and effective way than now is! 
possible. 


State Lines in Crime 


| Erased by Automobiles 
Conditions attendant upon enforcement 
of the prohibitory laws over the Nation, 
and particularly in the big coast and bor- 
|der cities and adjacent territory, have 
centered attention on prohibition. 
| But as a matter of fact, the question | 
|goes far deeper than the Eighteenth | 
| Amendment and laws passed. in further- 
ance of that amendment. 
! Developmeats of modern transporta- 
| tion methods have made it inevitable that 
Uncle Sam should become more of a 
policeman. The automobile has largely 
erased State lines in crime as well as in 
commerce and travel. Neither our laws, 
our law enforcement officers, nor our 
court machinery have kept pace with | 
[transportation and communication de- | 
| velopments. 
As a Nation we have been slow to real- 
ize and loath to admit that criminal law 
enforcement is within the scope of the | 
Federal Government. We have hung on} 
like grim death to the cry that as a con- | 
federation of States these States and 
their subdivisions were sufficient to deal 











erty; that the Federal Government’s con- | 
nection with law enforcement was 
‘largely confined to crimes against the 
Government itself, such as smuggling, | 
counterfeiting and violation of postal 
regulations. 

But the automobile and the airplane, 

the telephone and the radio, the parcel 
post and the free flow of persons from 
one section of the country to another, 
have brought problems as well as bene- 
fits. 
| States and local governments were 
| powerless in dealing with automobile 
thefts, with the trade in narcotics, with 
misuse of the mails, with crimes and 
criminals across State borders. The Fed- 
| eral Government was forced to pass laws 
; for the protection of persons and pri- 
| vate proverty, a protection that was in- 
| tended to be left largely to State and 
local units when our Government was 
founded. 

We have enacted Federal statutes 
along these lines. We have not adjusted 
our executive and judicial machinery to 
| the changed conditions and changed Fed- 
| eral statutes. 

The Federal Government has _ not 
shifted gears because the national legis- 
| Inture has not provided a gear shift. We 
| have asked our district attorneys and our 
| Federal courts to operate at twentieth 
| century speed with eighteenth century 
machinery. And evidently it cannot be 
| done successfully. 

The Federal law enforcement machine 
needs a gear shift that will enable it to 
go into high, and also an accelerator. 


President Is Said 
| To Understand Need 


This need is well understood by Presi- 
' dent Hoover, although he has expressed 
it in much better and more coherent lan- 
guage. I am confident that his Commis- 
sion on Law Enforcement will present a 
program to the congressional joint com- 
mittee which will provide the machinery 
necessary to efrectuate this result. 

So far as the present flareup in Wash- 
ington over enforcement of the prohibi- 
| tion law is concerned, it is actually but 

an incident in the progress toward the 
goal of law enforcement and law ob- 
servance. 

Looking back to our own experience in 
| Kansas, which had had 44 years of pro- 
| hibition, I ‘can see marked similarities. 
| At the end of the first 20 years of prohi- 
| bition in Kansas, wets could and did pro- 
claim loudly that prohibition was a fail- 

ure, and a major political party was de- 
manding its repeal. But today, after an- 
other 20 years, no one seriously advo- 
| cates the repeal of the _ prohibitory 
| amendment, nor of the various laws pro- 
| viding for its enforcement. 

| The United States as a whole is going 
through a similar process—and _prog- 
ress—of education through trial and 
error. 


Legislation Is Held 


| To Be Necessary 

The country is fortunate in having 
President Hoover at the head of our Gov- 
ernment at this time. 

He has a:constructive, rather than a 
dramatic mind. Our law enforcement 
program is more in need of constructi¥e 
overhauling than of dramatic plays for 
the edification of the gallery. 

And I also feel every confidence in the 
| ability and sincere purpose of Attorney 
|General Mitchell to make law enforce- 
| ment effective. 

However, legislation is necessary. A 
centralization of law enforcement power, 
including enforcement of prohibitory 





| 





| laws, must be worked out. 


Coordination in the Federal depart- 
ments, cooperation between the Federal 
Government and the State governments, 
are neccessary. 

Coordination and cooperation will be 
worked out on a sound and constructive 
basis. I look for definite results from 





the studies already made by the Presi- 


when these are worked upon by the 
commission and the joint committee from 
the House and Senate, 

I have every confidence that the pro- 
gram will be one that every true friend 
of law and order can support whole- 
heartedly. 

Aid as time goes on the driving powe: 
of public opinion will coalesce behind 





ernment faces, after legislation along the 


foregoing lines is accomplished, is the | 


proper handling of industrial alcohol 
permits. 


law enforcement and law observance will 
become popular. 


The fight is on. In my judgment it is 


These permits, I am informed,| a winning fight, 





| recommended to Congress in the annual 
|report of the Secretary of the Treasury, 


|ment, but it cannot be definitely con- | 
|eluded until the executive branch of the 


‘ 
. 


Plan IsFramed _ 
For Settlement | 
Of German Debt 


Accord Reached on Payment 
Of Claims Awards and of | 
Cost of Occupation of| 
Rhineland by Army 


[Continued from Page 1.] 
the plan to submit the matter to Con-| 
gress, that the Treasury will probably | 
ask Congress to apportion the amounts 
to be received as between Army costs and 
The Treasury favors | 








claims awards. 


for Army expenses. That program was 


Andrew W. Mellon. | 
Following is the full text of the state- | 
ment by Mr. Mills: 


The State Department and the Treas- 


|ury Department have for some weeks | 


past conducted conversations with the | 
German government with ‘a view to 
drafting a proposed agreement covering | 
payments by Genmany to the United | 
States on account of Army costs and 
mixed claims in the annual amounts rec- | 
ommended by the Young committee of 
experts. 
Congress to Approve | 
The two governments are in accord as 
to the form and terms of such an agree- 


Government has been so authorized by 
the Congress. The purpose of the nego- 
tiations was to enable the executive | 
branch of the Government to submit to 
the Congress in definite form an agree- 





|ment acceptable to the German govern- | 
;ment, so that the Congress before grant- 
jing the necessary authority would have 


before it the form of the agreement. 

The schecule of payments conforms to 
the annuities proposed by the Young | 
committee for the United States. From | 
each of the annuities to be received, 
40.800,000 reichsmarks are to be allo- | 


Government’s claims on account of Army | 
costs. 


White House Plan 
This is substantially in accord with | 


with crimes against persons and prop- | the program outlined at the White House | States by foreign governments. 


conference of May 19, 1929, which was | 


attended by a number of the leaders of 
both houses of Congress. ; | 


The form of the agreement and the | United States retains all of its existing | 


provisions in respect of postponement, ! 
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\World Statistics Said to Be Essential 


As Basis in Marketing Farm Products 





Advisory Economist of Farm Board Discusses Need for In- 
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\ 
|Mr. Britten deélaréd that the pact and 
|the London conference bore mutual ob- 
| jectives—the }promotion and mainte- 
nance of peace. 
He said there was nothing in the Kel- 


|logg-Briand treaty which would justify 
complete disarmament. 


( 


€ 


ternational Crop Reporting Agencies | “The tendency of that instrument, in 





Adequate knowledge of the world crop 
situation, prices and prospective demands 


are essential factors in rendering aid to | 


American agriculture, it was declared 

ec. 28 by Asher Hobson, advisory econ- 
omist, Federal Farm Board, in an ad- 
dress before the American Farm Eco- 
nomic Association, in convention at 
Washington, D. C. 

Mr. Hobson said that, even though 
only about 12 per cent of the total agri- 
eultural production of this country en- 
ters into foreign trade, “it is an accepted 
thesis that the prices received for the 
greater portion of the entire output is 


|liquidation of the claim awards ahead of | directly or indirectly influenced by for- 
ithe reimbursement of this Government eign competitive conditions. 


“Legislation designed to give a definite 
legal status to requests for the establish- 


ment of a foreign agricultural infornia- | 


tion service has three times passed the 
House of Representatives,” he continued, 
“it has been favorably reported upon an 


equal number of times by the Senate | 


Committe on Agriculture and Forestry. 
“Similar legislation is now pending. It 
has the approval of the Secretary of 


Agriculture, the Secretary of Commerce | 


and the Federal Farm Board. It is hoped 


The P<esident’s Day 


At the Executive Offices 
December 28, 1929 





10 a. m.—Senator Hayden (Dem.), of 
Arizona, called to recommend the ap- 
pointment of Amos A. Betts, of Phoenix, 
Ariz., a member of the State corpora- 
tion commission of Arizona, to be a mem- 
ber of the Interstate Commerce Com- 
mission. 

10:30 a. m.—Eugene Mevers Jr., for- 
mer member of the Federal Farm Loan 
Board, called to pay his respects. 

12 m.—The American Minister to Co- 
lombia, Jefferson Caffery, called to pay 
his respects. 

12:15 p. m.—The Secretary of Com- 
merce, Robert P. Lamont, called to dis- 
cuss departmental business. 

Remainder of day—Engaged with sec- 


| cated to the satisfaction of mixed claims | retarial staff and in answering mail cor- 
| and the balance to the satisfaction of our | respondence. 


—_——————— ee 


generally speaking, follow the agree- 
ments heretofore negotiated for the set- 
tlement of the debts owed the United 
The ex- 
ecution of this agreement is contingent, 
of course, upon the coming into effect of 
the Young plan. In the meanwhile the 


rights. 





en 








| fact, is in the other direction,” Mr. Brit- 
sida this levislati ; : jig |ten declared; “and where it is necessary, 
chat ths asilation may receive, crly world armament, coupled with, mora 
International crop-reporting agencies oan ae pa sega might otherwise 
will never be in a position to supply an! pe turbulent.” 
adequate service for national production | i 
programs or for estimating prospective | 
price levels, he said, in reviewing activi- | 
ties of the International Institute of | 
Agriculture, founded in 1905. | 
“But a new agency has now appeared | a Golf Ball 385 Yards 
upon the scene,” he added. “I refer to| 
the agricultural marketing act and its | By P. R. R. 
executive body, the Federal Farm Board. | 
“The commodity loan activities of this} If handling milk cans is the proper 
new organization make it imperative | training for gridiron glory, if chopping 
that the Board be informed, not only|.45q Jeads to golden contracts in the 


upon existing price levels, but that it; " : is 
have a fairly accurate idea of prospec-| ting. what exercise will best develop a 


tive price levels. In other words, mem-! mighty man on the links? 
bers of the Board feel that they must! Surely here is a problem which touches 
be in a position to appraise, within rea- most of us. Few carry the pigskin after 


sonable limits, the world situation with | cs fichti tiv 1 
| respect to those commodities upon which | leaving college, fighting executives sel- 
|dom put on the gloves, but every one 


who makes a sale or a salary dreams 


, about a long drive from the tee. 
“In order to make such appraisals the; he Pennsylvania Railroad, whose em- 
Board is in urgent need of more accu- | : 


rate and more extended information| Ployees during their spare time form one 
‘upon world conditions.” |of the largest athletic clubs in this coun- 
try, seems to have proved by test that 


lA greement Forecast lthe ideal golf training is firing a loco- 


| motive. 
On Naval Reduction) A Pennsylvania locomotive fireman re- 
[Continued from Page 1.1 


|cently drove a golf ball 385 yards from 
}ment subservient to the League,” Mr. 
| Britten said. 


|the tee. The downhill slope of the fair- 
“Surely the three foremost powers of | 


|way on the hole he was playing was 
about 275 yards long. His drive struck 
| the world can come to an agreement on | the ground fully forty yards beyond the 
naval limitations without considering ac- | point where the slope merged with flat 
| tion by the League, with which we have] a & teeters tel t the P 
ino connection and with which the people |®70Un¢. +4 few days before, at the Fenn- 
lof the United States are not concerned. |sylvania Railroad meet at Altoona, he 

drove a 530 yard hole in two shots. His 


“Any adhesion to the League, either 
directly or indirectly, will certainly Bill | ccnond shot, a magnificent iron, over- 
| drove the green by two feet. 


the London agreement as far as the 
United States is concerned.” Bi £ 

Mr. Britten said he did not knew| His golfing companion, also a Penn- ! 
| whether Italy would stand with France sylvania locomotive fireman, is a pro- 
in her insistence that the London agrec-| gigious driver too. Friends say if he 
Fre cameo wore aered preliminary t0 | could cut a little off the altitude of his 
| He said, however, that the conference drives and put it into length he would 
| could be carried to a successful conclu- | equal his mate. There’s little to choose 


sion without participation by either | between the tremendous iron shots of 
|Italy or France; that it was perfectly th e 
feasible to expect a three-power agree- ouaneene 
ment among the United States, Great, Such is the prowess of these two Penn- 
Britain and Japan. |sylvania firemen. There can be little 
Speaking of the reported declaration | wonder that 6,700 trains a day maintain 
| of France that the Kellogg-Briand pact! their schedules with speed and accuracy 
coale net ms meee ._ i ae |when manned by such crews of athletes. 
isarmament because it had no “teeth,” | 
a a I RE LT TT TS 








ADVERTISEMENT 


This Fireman drives 





|the Board is asked to advance, in: the 
form of loans, a goodly per cent of the 
present market value. 




















urroughs 
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Accounting Machine 


Reduces costs, speeds production 


It is not necessary to make drastic changes in the form or 
routine of existing accounting methods in order to enjoy 
the benefits of the Burroughs Accounting Machine. 


On such records as payroll, billing, purchase records, cost 
records, pro-rating and similar accounting work, this 
machine can be installed to reduce costs, increase effi- 
ciency and speed up production. 


It is the only machine that multiplies directly, prints 
results and totals by a single key depression, typewrites, 
adds, subtracts, accumulates totals and posts several 
related records in one operation. 


Call the local Burroughs office for a demonstration of 
the Burroughs Accounting Machine on your own work. 


BURROUGHS ADDING MACHINE COMPANY + DETROIT, MICHIGAN 
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_ Classifying Members 
: Is Discriminatory 









Old Subscribers Merit Same 
Guaranty of Solvency 
As New Ones 
State of Illinois: 
Springfield. 
The Supreme Court of Illinois has held 





that the changes in rates of insurance | 
and the method of assessment adopted | members of the society similarly situated. | 


by the head camp of the Modern Wood- 


men of America at its June, 1929, meet- 
ing are arbitrary and discriminatory 
against the older members, and it has 
therefore ordered the lower court to 
grant an injunction restraining the en- 
forcement of the by-laws as changed. 
While the court concurred in the con- 
tention of the defendant officers that the 
right of a fraternal beneficiary society 
to amend its by-laws, where the certifi- 
cate of membership provides that the 
member shall be bound by the after- 
enacted rules and regulations of the so- 
ciety, extends to by-laws increasing the 
rates, changing the plan of assessment 
for the general good and changing other 
terms of the contract, provided such 
amendments are not arbitrary or un- 
reasonable, the court held that the 
amendments made in the by-laws by 
which the insurance was changed to a 
level premium basis from an assessment 
basis were arbitrary in that they did 
not apply alike to all members, but di- 


---Tistirance 


2926) 


~ “Pension Systems 


Injunctive Relief Granted Against Unfair 
_ Changes in Insurance Rates of Society 








+ + 
Edward McAlister, John William Mc-| Reasonable Exercise 


Kissick and Carl E. McAlister. The in- of P ° 
Gividual intervening complainants have | owers Required 
been members of the society from 2 to/ 


36 years, their ages being from 23 to| Repeal of Provisions for Dis- 





74 years, and have certificates for $1,000 
or $2,000 each. Walter S, Canfield and 
D. W. Wright aiso filed an intervening 
bill by leave of the court, joining in the 
prayer of the original bill. The bill is 
| filed and relief is prayed on behalf of 
the complainants named and of all other 





| The answer sets out the facts ir the 
| history of the order which are relied upon 
|as justifying and: requiring the changes 
jin the by-laws made at the meeting of 
ithe head camp in June, 1929, constitut- 
ling the plan of readjustment which is 
‘the subject matter of the present liti- 
| gation. 
/ciation provided that the funds for the 
|ordinary expenses of business should be 
}raised by assessments on the members, 
ithus creating a general fund, and the 
|funds for the payment of death losses 


ifrom assessments of surviving members, | 


{which should constitute the benefit fund. 
| This fund was to be collected from the 
| surviving members of the fraternity by 
[the proper officers of the local camps, 
|forwarded to the head eamp to be dis- 
|bursed by its officers, and could be ap- 
i for no other purpose. By- 
'death benefits by the levy of an assess- 
ment upon the surviving members and 


‘its collection from them at rates fixed | 


according to the respective ages of the 


vided the membership into two classes. | members at the date of entry into mem- 


In explaining the effect of the amended | 
by-laws the court explains that “all mem- | 
bers entering the society after July 1,} 
1919, were put in a class by themselves 
and a reserve fund was created for them | 
applicable to the payment of their cer- 
tificates and to no others. The certifi- 
cates issued before July 1, 1919, were | 
based upon inadequate rates. They were | 
put in a separate class consisting of sev- | 
eral subclasses, to which allocation was | 
made of various amounts from the sur- | 
plus of about $39,000,000 in the posses- | 
sion of the society on July 1, 1929, ac- | 
cumulated from the contributions of all | 
the members of the society.” 


The society has no power, the court 
held, for the purpose of rendering it | 
solvent, to divide its members into two 
classes, one composed of members who 
have joined within a period of 10 years 
and to create a reserve fund to guaranty 
the solvency of such members, and the 
other class composed of members of the 
society who became members more than 
10 years before the classification and who 
do not participate in the reserve fund on 
the same terms as the other class. 

_The repeal of a by-law providing for 

disability benefits to members upon 
reaching a certain age was held, how- 
ever, to violate no vested rights and not 
to be obnoxious to the constitutional in- 
hibitions of the impairment of the obli- 
gation of contract where there had been 
no additional consideration required of 
members for the granting of this benefit, | 
and no provision made for the collection 
of additional sums to make the addi- 
tional payments, and where the certifi- 
cates contained no provision for the pay- 
ment of the disability benefits. . 
_ The decree of the lower court dismiss- 
ing the bill of complaint of the objec- 
tors to the changes in the by-laws was 
reversed and the cause remanded to the 
lower court. 





Epwarp W. JENKINS ET AL. 


v. 

ADOLPH R. TALBOT ET AL. 

Illinois Supreme Court. 
No. 19916. 


Appeal from Circuit Court, Cook County. 

TOLMAN, SEXTON & CHANDLER, JOHNSON 
& PEFFERLE, SANDEN, ANDERSON, 
LAUGHLIN & GRADWOHL, J. C. MCREy- 
NOLDS, and JOHN R. DoNOHUE, for ap- 
pellants; GEORGE C. PERRIN, NELSON C. 
PRATT, and POPPENHUSEN, JOHNSON, | 
THOMPSON & COLE, for appellees; AR- 
THUR W. FULTON and GEorGE R. AL- 
LEN, for National Fraternal Congress 
of America, amicus curiae. 


Opinion of the Court 
Dec. 20, 1929 

Mr. Justice DUNN delivered the opin- 
ion of the court: 

_This appeal is from a decree of the 
Circuit Court of Cook County which 
dismissed the appellants’ bill of com-| 
plaint for want of equity. The object 
of the bill was to enjoin the defendants 
from enforcing certain changes in the 
by-laws of the Modern Woodmen of 
America, constituting a readjustment of 
its plan of operation as a fraternal ben- 
eficiary society organized under the laws | 
of this State. The cause was heard on| 
bill and answer, and there is therefore 
no disagreement about any question of 
fact. | 

The Modern Woodmen of America was | 
organized in 1883 and incorporated in 
1884. The corporation is a defendant | 
to the bill and the individual defendants | 
are its executive officers and directors, | 
who compose its executive council. The| 
head banker is also a defendant though | 
not a member of the executive council. | 
The object for which the society is or-| 
ganized is not for profit but to promote | 
fraternal relations among its members| 
and furnish life indemnity or pecuniary | 
benefits to persons or institutions in the! 
event of death or of accident, as per-| 
mitted by the laws of the State and of 
the society. The society has subordinate | 
bodies called “camps” in 46 States of 
the United States.and 4 provinces of 
Canada. Its supreme governing and 
law-making power is the head camp, | 
composed of officers and representatives | 
elected by the members, which meets! 
every four years and has jurisdiction 
over the subordinate camps and officers | 
and members of the society. 





Proposed Changes Based 
On Record of Society 


The complainants in the original bill 
are Edward W. Jenkins, William H. 
Taylor, John Braurniger, Thomas Pur- 
viance and John W. Upchurch, who have 
been members of the society from 23 
to 34 years, and whose ages are from 
57 to 71 years. Each is the holder of a 
certificate for $2,000 except Purviance, | 
whose certificate is for $3,000. An inter- 
vening bill joining in the prayer of the | 
original bill was filed by leave of the 
court by Beatrice Camp No. 270 ef the 
Modern Woodmen of America of Beatrice, 
ebr., D. C. Rambo, George W. Gamble, 





| month, 


bership, as often as might be necessary 
to pay the agreed amount of benefits to 
the beneficiaries of deceased members. 


These provisions continued until June, 
1917, when the head camp amended the 


larticles of association by providing that 
|the fund for the 


ayment of death losses 
and permanent disability claims should 
be created and maintained by assess- 
ments on the members and by interest 
on or other accretions to said fund and 


should be known as the benefit fund, no | lowing table shows the receipts and dis- 


part of which should be .used for the 
payment of the expenses of the society; 
and that the head camp should have 


{power to determine the number, regu- 


late and fix the rate of assesments and 
their payment, create, maintain and 
disburse a reserve fund, and do all other 


;acts by it deemed essential to the wel- 


fare and perpetuity of the society in 
conformity with the laws of the State 
of Illinois. At the same time the by- 
laws were amended by the adoption of 
section 100, providing that any mem- 
ber 70 years or more of age who had 
become disabled so that he could not) 
perform the ordinary duties of life 


‘should be entitled to receive from the} 


benefit fund a disability benefit equal to} 
all beneficial assessments paid him on 





Originally the articles of asso- | 


aws were enacted for the payment of | 


ability Benefits Is 
Allowed 


| 
ance. Twenty-two of these assessnients 
| were levied and collected and their pro- 
ceeds proved adequate to meet the war 
losses. This patriotic fund continued 
until July 1, 1919. 

Under the new schedule of rates es- 
| tablished in 1919 the surplus of the 
society, which had dwindled to $2,000,- 
000, began again to accumulate and in- 
| creased to $42,979,049 in 1927. Its mem- 
| bership increased from 1,027,304 in 1920 
; to 1,113,225 in 1928. On May 1, 1929, 
| the total beneficial membership of the 
order was 1,086,067, of whom more than 
; 420,000 had joined since July 1, 1919. 
|The insurance in force May 1, 1929, | 
|amounted to $1,657,381,500. During | 
| May, 1929, 1,345 death claims were paid | 
to beneficiaries, amounting to $2.263,-| 
584.65. The total number of death! 
claims paid since the organization of the | 





their amount is $416,370,202.67. The} 
total number of 70-year disability claims | 
paid is 13,508, and their amount is $7,-! 
950,494.55. With the increase in the 
rates from 50 to 100 per cent and the 
increase in the membership the society 
was able to meet the rapidly increasing 
death losses, to show an increase in its | 
| surplus fund, and even for the moment | 
| in 1921 a slight increase in its solvency. | 


| Percentage of Solvency 
| Shows Steady Decrease | 


Since 1921, however, the surplus of re- | 
|ceipts over disbursements has con-| 
| stantly decreased from $6,784,919.65 in| 
| that year to $737,788.09 in 1927 and en- | 
| tirely disappeared in 1928, with a de-| 
| ficiency in that year of $932,608.24. In| 
| the first five months of 1929 there was 
|a deficiency of $3,225,329.59. The fol- 





| bursements of the society during the 
; years following 1919, the surplus and 
| deficit of receipts, and the proportion of 
assets to liabilities, or percentage of | 
solvency, for each year. The receipts ll 
clude the assessments collected from 
members and the interest earned on the | 
invested funds of the society. The dis- | 
bursements included death claims and 70- | 
year disability claims. 

In computing the proportion of assets | 
to liabilities the assets include funds on| 
hand and the present value of future} 


| payments under the table of rates in 


force prior to July 1, 1929, on the basis 
of 12 assessments a year, and liabilities 
include the present value of the insur- 
ance in force and accrued claims. This 
is the method of valuation prescribed in! 





account of the benefit certificate sur-| the statutes of most of the States and| 
rendered. is accepted by the insurance depart- | 
ments of all States: 
es - | 
Year Receipts *Disbursements Surplus | 
1920 ...cccccge e+ ole week H8 be og. 6 923,893,136.84 $17,316,814.08 $6,565,302.76 55.4 | 
TOBE ccccvncescosscescdes Jececees 23,920,070.07 16,740,450.42 6,784,919.65 55.81 | 
T9ZE .ccccccccccccoces Ce eseceeres 23,030,208.40 18,364,627.10 4,665,581.30 55.34 | 
1923 $6a.+% . 23,848,591.95 19,853,534.05 3,995,057.90 55.8 
1924. nceecccccrccctesocgeceocs 24,145,792.40 20,085,819.30 4,059,973.10 89 | 
BRD vec vcviccccecesncoeets beiRee 25,199,628.63 21,014,080.45 4,185,548.18 
19ZG .. covecccveccccerccevccens 25,269,153.75 23,600,717.96 1,668,435.79 
EBAY . css0cesesenews cheebes cscge >> 25,326,274.92 24,588,486.91 737,788.01 | 





* Deficit. 


25,202,021.71 





26,134,629.95 *932,608.24 





Upon the organization of the associa- | 
tion a code of laws for its government | 


land the management of its affairs was 


adopted, which has been amended and | 
added to from time to time. Although | 
the original articles of the association | 
provided that the benefit fund for the} 
payment of death losses should be de-}| 
rived from assessments collected from | 
surviving members, no such assessment | 
was ever made. From 3 to 12 assess-| 
ments a year were made from_time to} 
time and were enough to pay the death} 
losses. The by-laws required every 
member, as soon as admitted, to deposit | 
one benefit assessment and three months’ ; 
general fund dués, and there were al- 
ways sufficient funds tgo“pay death losses | 
without the levy of agsessments on sur-| 
viving members. 

Since 1912 a by-law has provided that 
for meeting the mortuary liability a ben- 
efit assessment be levied for each cal+! 
endar month — each beneficial mem- 
ber, to be paid during the 

The rate of assessment org. 
inally provided in the by-laws was 30 
cents for each $1,000 included in the 


to 20 years, 35 cents from 20 to 24 
years, 40 cents from 24 to 28 years, and 
higher for greater ages. In 1885 these 
rates were changed, the rate for ages 
from 18 to 28 vears being fixed at 40 
cents a thousand. 

In 1903 the rates were revised and 
substantially increased, requiring every 
beneficial member to pay 
1904, death benefit assessments, accord- 
ing to his age at the date of his certifi- 
cate, of 50 cents for ages from 18 to 26 
years, 55 cents from 26 to 27 years, 60 
cents from 28 to 29 years, and at pro- 
portionally increased rates for greater 
ages. 

These rates continued in force until by 
the action of the head camp in June, 
1919, in adopting a by-law designated as 
section 42, a new table of rates was 
created, effective July 1, 1919, which in- 
creased the rates from 50*to 100 per cent, 
based upon the age of the member, on 
his birthday nearest the date of his 
original certificate, as had been the case 
With previous tables of rates. Under 


this table the rates at ages of 17 and 18) 


years were 75 cents, increasing with 
greater age to $2 at 45 years, except 
that the rate for any member admitted 
before July 1, 1919, who was over 37 
years old at his birthday nearest the 
date of his original certificate, should 
be $1.50 for each $1,000 instead of the 
rates provided for the ages from 38 to 
45 years, inclusive. No provision was 
made in the by-laws for a reserve fund, 
but under these rates the assessments 
produced enough money to pay ail the 
death losses as they accrued, and the 
society accumulated a surplus fund which 
in 1916 and 1917 was about $10,000,000. 
From 1917 to 1919, by reason of the 


| death of members during the World War 


and the greater number of deaths during 
the epidemic of influenza, the surplus 
was reduced in the year 1919 to about 
$2,000,000. To meet this situation the 
society in 1917 established a patriotic 
fund, created by an assessment of 20 
cents a month for each $1,000 of insur- 


calendar | ; : 
| cording to the laws of the society except 


after Jan. 1,| 


+ 


1919 Schedule Prejudicial 
To Older Members 


During the first five months of 1929 
the total receipts of the society from 
essessments and other sources for the 
payment of death claims and other bene- 
fits was $10,492,555.46. The total death 
claims paid amounted to $13,747,823.05. 
This leaves a deficiency for the five 
months from Jan. 1, 1929, to June 1,! 
1929, of $3,255,329.59. 

In 1919 the society was composed of | 
several hundred thousand members (650,- 
000 still persisting in 1929), all of whom 
were paying rates which with 12 assess- | 
ments a year were wholly inadequate to 
pay at maturity their certificates repre- 
senting several hundred millions of dol- | 
lars of insurance. No reserve fund had 
been created, as authorized by law. The 
amounts of assessments paid by members 
from the organization of the society had 
been returned to them or their bene- 
ficiaries in the payment of benefits ac- 


|about $2,000,000, which was on hand 


{not as a technical reserve fund but as! 


beneficiary certificate for ages from 18/2 surplus of the benefit fund. 


A large | 
| Proportion of the members had reached | 
|@n age when a rapidly increasing number | 
| of certificates each year might be ex-| 
pected to mature by the death-of such | 
members, resulting in the inability of | 
| the society to meet their payments with- | 
| out increasing either the rate of assess- 
| ment or the number of assessments. 
Accordingly the number of the assess- 
|}ments each year was left at 12, as it | 
|had been for many years,—a number 
| which has never been exceeded in any 
| year,—and the rate to be paid by each 
|member was increased from and after 
| July 1, 1919, by from 50 to 100 per cent. 
| At the same time the same rates were 
made applicable to each member enter- 
ing the society after July 1, 1919. The 
scale of rates so adopted was adequate 
so far as the new members were con- 
|cerned, but it was inadequate so far as 
| the old members were concerned because 
the previous rates at which the older 
members had been paying for 30 or 40 
| years or more had not been high enough 
to permit the building up of reserves 
eufficient to meet the payments of their 
certificates as they became payable, and 
the members admitted before July 1, 
1919, instead of being rated according 
to their attained ages on that date, were 
rated at the age indicated by their bene- 
ficiary certificates. This is the reason 
| of the story told by the table from 1920 
| to 1928, just preceding this paragraph. 


Readjustment Plan Not 


Adequate Without Reserve 
After operating for 10 years in ac- 
cordance with the 1919 readjustment, it 
was evident in 1929 that thexsmethod in 
which the business of the society had 
| been conducted up to that time and was | 
| then operating would eventually result 
jin an inability to meet in full the pay- | 
;ment of the benefits promised by its 
certificates, and this meant the ultimate 
| failure and bankruptcy of the society. | 
The plan of readjustment adopted in 
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Worknien’s Compensation 
Title Guaranty Concern Liquidated 
; And All Obligations Paid in Full) Of Russian Company 


Compensation ‘Act . 
Extended to Kansas 


Counties and Cities New York 





‘State Commissioner Specifies. 
| Conditions Under Which 


| Provisions of Law 





State of Kansas: 
Topeka, Dec. 28. 
Formal extension of the Kansas work- 
men’s compensation act to include coun- 
ties and cities was made upon an order 
issued Dec. 27 by G. Clay Baker, State 
compensation commissioner. Counties 
;and cities, while engaged in govern- 
| mental functions, are not required to 
come within the provisions of the act, 
; but may purchase insurance for the 
| protection of their employes. Cities 
| engaged in proprietary functions involv- 
|ing the idea of trade or business are 
| automatically within the act and, accord- 


} 


|ing to the order, the compensation | Company’s affairs can be closed and its 


commissioner will assume jurisdiction in 
such cases. The ruling by Commissioner 
Baker follows in full text: 

Section 5 of the workmen’s compensa- 
tion act reads in part that this act shall 
apply only to employment im the course 


‘society up to June 1, 1929, is 242,004, and | f the employer’s trade or business in| The liquidation made of the company, 


the following hazardous employments 
*-* * county and municipal work * * *. 

Due to the fact that mention is made 
of county and municipal work some have 
felt that cities and counties are auto- 
matically withm the provisions of the 
compensation act and subject to its pro- 
visions. A great difference of opinion 
has grown up as to the status of coun- 
ties and municipalities with reference to 
the compensation act. 

Definite Ruling Made 

It is thought by the commissioner 
that it would be well for a definite ruling 
to be made with reference to this ques- 
tion, and these rulings are being for- 
warded to city and county attorneys. 

The compensation act contemplates 
that an industry coming within its pro- 
will add to the costs of the 
commodity a sum sufficient to care for 
injured workmen engaged in the produc- 
tion of the commodity, such cost to be 
passed on to the consuming public, and 
society, therefore, through an orderly 


| system pays for the care of the injured 


workmen during disability. 
It can be seen that countics and 
municipalities are not engaged in busi- 


ness of such a nature as to afford their | 


doing this, except possibly in the case 


| of city water works or light plants and 


for this reason the commissioner is hold- 
ing that electric light and water works 
plants are automatically within the pro- 
visions of the workmen’s compensation 
act. 

In the light of the fact that the 
Kansas Supreme Court has said that 
countiés may purchase compensation in- 
surance for the purpose of providing 
benefits in accordance with the com- 
pensation act, the commissioner is re- 
ceiving elections on the part of counties 
to come within and work within the 
provisions of the comp¢nsation, act and 
the jurisdiction of the commissioner, and 
for that purpose he is holding that 
counties so ele@ting are subject to the 


| act. 


Likewise, the commissioner will re- 
ceive elections on the part of municipal- 
ities to come within the provisions of 
However, in general the rul- 
ing will be that the corhpensation act 
does not apply to governmental agencies 
except as to the electric light and water 


Application of Act 

Application of the workmen’s com- 
pensation act, chapter 232, Laws of 
Kansas, 1927, to county and municipal 
work: 

Due to the fact that county and 
municipal work is mentioned as one of 
the employments to which the work- 
men’s compensation act is applicable, 
the question is constantly raised as to 


| the status of counties and municipalites 


with reference to the compensation act. 

In some ways this presents a debatable 
question, but for the purpose of clarify- 
ing matters the commissioner has thought 
it well to make a ruling on this question 


|rather than wait upon any specific cases 


involving the question. The ruling here 
given has been substantiated by the 


|attorney general of Kansas. 


Counties: 1. Where a contractor con- 
tracts to do county work of any nature, 
that contrector is subject to the provi- 
sions of the workmen’s compensation 
act. 

2. Counties are mere agencies of the 
State, carrying on governmental func- 
tions, and are not subject to the provi- 
sions of the compensation act. 

3. Counties may purchase insurance for 
the protection of employes and so may 
purchase compensation insurance for the 
purpose of affording benefits to employes 
as provided for in accordance with the 
terms of the workmen’s compensation 
ect. (Robertson v. Labette County, 122 
Kan. and again 124 Kan. 705.) 

4. Elections filed with the commis- 
sioner of workmen’s compensation by 
counties to come within the provisions of 
the compensaticn act have been and will 
be received, and the holding of the com- 
missioner will be that such counties are 
then within and subject to the provisions 
of the compensation act and the com- 
missioner will assume jurisdiction of 
accidental inj.ries in such cases. 

Effect on Municipalities 

Municipalities: 1. Municipalities gen- 
erally are not subject to the provisions 
of the compensation act. 

2. Municipalities are not subject to 
the provisions of the compensation act 
when engaged in governmental functions. 

3. Municipalities are not subject to the 
provisions of the compensation act when 
engaged in proprietary functions not 
involving the idea of trade or business 
as those terms are used in the compen- 
sation act. Example: Building of a 
lateral sewer, while a proprietary func- 
tion, is not subject to the provisions of 
the act. 

4. Municipalities are automatically 
subject to the provisions of the compen- 
sation act with reference to those pro- 
prictary functions involving trade or 
business as those terms are used in the 
compensation act. Example: Electric 
light or water works plant. Reason: 


| Here a commodity is produced and sold 


to the consuming public and the con- 
templation of the act that the employer 
add to the cost of the product a sum 


| sufficient for the care of injured work- | 


men can be applied by the city engaged 
in such business. 


6, Elections filed with the ecommis- to the provisions of the compensation act | business enterprises and will be a means! 


sioner of workmen’s compensation by 
municipalities to come within “the pro- 


| They Will Be Included in 
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Public Health — 





| Affairs of North American Company 


State of New York: 





New York, Dec. 28. 


Clarence C. Fowler, deputy State su-| paid-in capital assets were impaired to 
perintendent of insurance, has just an-| the extent of $121,177. 
nounced that Albert Conway, State su- 


Several attempts were made by indi- 


perintendent of insurance, has signed a| vidual stockholders, committees of stock- 
|report showing that the affairs ofthe| holders and others to refinanee or re- 
| North Am can Title Guaranty Com- organize the company. After every 
| pany, fo with home offices in New! reasonable opportunity was extended 
| York City and operating in 18 States, | liquidation was found to be necessary. 
j have been liquidated and its debts will} ‘The business and affairs of the com- 
be paid 100 per cent with interest. pany were turned over to the liquidation 
It was shown that an arrangement has | hyreau and a speedy adjustment of its 
| been made by Mr. Conway with the Title | afrairs has resulted in preserving its de- 


Insurance Company of Richmond, Va.,| pleted assets for the polieyholders, credi- 
; to assume the entire outstanding con- tors and stockholders 

| tingent liability of the North American | . 

'Company, amounting to $18,336,506, if Move to Reorganize 

| the ae a approves the ——- Concern Was Futile 

ment and authorizes a contract of rein- ie 
|surance. Mr. Conway’s report follows Under the management of the liquida- 
ae full text: 


The North American Title Guaranty | Te#sed by the excess of income over the 


expenses of liquidation, amounting to 


debts paid 100 per cent with interest $2,600. 


'and its entire contingent liability of 
| $18,336.506 on all outstanding policies 
| satisfied in the short space of four 
months and two days at a liquidation 
expense of 1.91 per cent of the assets. 


and in all three the claims were paid in 
full. The others were a voluntary liqui- 
dation in the ease of the Federal Title & 


| which formerly operated from the home 
| offices at 8 West Fortieth Street, New 
York City, and did a local and national 
| title insurance and guaranty business in 
118 States, increased the assets.by the 
‘excess of incomes over the expenses of 
liquidation. 

Virginia Company 

'To Assume Liability 


Guaranty Company of Jamaica, N. Y., 
where the claimants and stockholders 
were paid in full and the liquidation was 


Miller Bond & Mortgage Guarantee Cor- 
poration, where the creditors were paid 
in fall and the stockholders have been 
paid 62 per cent. 

In both these instances the liquidation 
costs also were considerably below the 
carned income from the estate during 





An arrangement has been made with 
the Title Insurance Company of Rich- 
mond, Va., whereby this company, one 
of the larger title guaranty insurance 
and credit companies doing business in 
\the national field, including New York, 
| will assume the entire outstanding con- 
| tingent liability of the North American 
| Title Guaranty Company amounting to 
| $18,336,506, if the supreme court ap- 
proves the arrangement and authorizes a 
contract of reinsurance. 

Representatives of the Virginia com- 
pany were in New York last week and 
| negotiated, after looking over the busi- 
; ness of the North American, preparatory 
| to accepting the business. The deal was 
| completed on Christmas eve. 
| The assets on hand on Dee, 18, 1929, 
| were $360,875 and in addition to the con- 
tingent liabilities, the claims filed amount 
to $409,403 of which $21,272 are allowed 
as valid and $388,131 found invalid and 
are disallowed. 


Part of the securities deposited in the 
guaranty fund, which is impaired, have 
been pledged with two banks to secure | 
alleged loans. The details of these will 
be stated in a subsequent report or held | 
in suspense to await other court action 
or proceeding. 

The North American Title Guaranty | 
Company was organized under section 
170 of article V of the insurance law of | 
New York and commenced business in 
May, 1927, with a capital and surplus of 
$191,625, of which $153,300 was capital. 
Subsequently, the stockholders voted to 
increase the capital to $1,000,000. When 
Examiner Morris Finkelstone of the in- 
surance department, examined the com- 
pany in April, 1929, he reported that the 


Insurance Firm’s | 
Dividend Approved 








Metropolitan Life Plans Largest | 
Disbursement in 1930 





t 


State of New York: 
New York, Dec. 28. 
Albert Conway, State superintendent | 
of insurance, has approved the declara- | 
tion of the largest dividend total to be 
disbursed to industrial policyholders of | 
the Metropolitan Life Insurance Com- 
pany, it was just announced. The total 
amount of dividends to be paid in 1930 
for this class of policyholders involves 
$38,000,000, a substantial increase over 
a year ago, it was said. | 
The bulk of the dividends, it was in- | 
dicated, will go to policyholders in the | 
form of premium credits, ranging in 
scale from 7 to 26 weeks and there also 
are included mortuary and maturity di- 
vidends on claims arising in 1930, from 
2% to 25 per cent of the face of the 
policy. There also are provided equal- 
ization dividends on similar claims by 
which the present-day benefits of in- 
dustrial policies are generally made 
retroactive to include policies of similar 
class but which were issued under earlier 
tables that provided lesser benefits. 
With the 1930 declaration, it was re- 
vealed, the company will have paid or 
credited to industrial policyholders more 
than $267,000,000 in dividends and 
bonuses. 





liquidation. 





Smallpox Increases 


In Week of Dee. 7 





Mortality for Influenza and 
Pneumonia Found to 
Show Decline . 


Communicable diseases reported in the 
United States for the week ended Dec. 
7 showed increases in smallpox and scar- 
let fever over the corresponding week in 





| 1928, decreases in typhoid fever and 


measles, and a-marked decline in deaths 
in 88 cities from influenza and pneumonia, 
according to a statement issued, Dec. 
28, by the Public Health Service. 

The statement follows in full text: 

The 93 cities reporting -cases used in 
the following table are situated in ail 
parts of the country and have an esti- 
mated aggregate population of more than 
30,630,000. The estimated population cf 
the 88 cities reporting deaths is more 
than 29,560,000. Weeks ended Dec. 7, 
1929, and Dec. 8, 1928: 


Cases reported 1929 1928 
Diphtheria: 5 

46 States i.....60-.- veer» 2,959 2,504 

DS CHGS cc cccccdccestosshs «('OUL 964 
Measles: 

MEM <5 Seaemeie'> ole ese 2,969 3.773 

I ood ¢heuean Wal ;s . 680 864 
Meningococcus meningitis: 

46 States ......-sceee scow, 248 132 

| Pere rors eee ere 57 78 
Poliomyelitis: 

46 States ....... deeedencve 38 47 
Scarlet fever: 

46 States ...ccccccegsecs- 4,260 3,898 

93 cities ....ccccecccrccess 1,485 1,148 
Smallpox: 

46 States ......06- ecveeses 1,044 687 

93 cities ....cccccccteccess 99 2% 
Typhoid fever: 

46 States .......066 ebccice 244 265 

OS AUOS oo. ncdcsdcceucave 29 49 

Deaths reported 

Influenza and pneumonia: 

ae reer ee 868 1,149 





Weekly Death Rate 


Declines in Cities) 





Annual Mortality, However, Is 
In Slightly Increased Ratio 





Telegraphic returns from 66 cities with 
a total population of 30,000,000 for the 
week ended Dec. 21, indicate a mortality 
rate of 13.3 as against a rate of 16.2 for 
the corresponding week of last year. The 
highest rate (20.9) appears for San An- 
tonio, Tex., and the lowest (5.8) for 
Canton, Ohio. The highest infant mor- 


tality rate (140) appears for Yonkers, | 
N. Y., and the lowest for Grand Rapids, | 


Mich., which reported no infant mor- 
tality. 

The annual rate for 65'cities is 13 for 
the 51 weeks of 1929, as against a rate 
of 12.9 for the corresponding weeks of 
1928. 

(Issued by Bureau of Census.) 








Private Insurance Concerns Said to Offer 


Good Pension Systems for State Employes| 


Maryland Survey Said to Show Companies Provide Means 


Of Supplanting Retirement 


Programs of Governments 





State of Maryland: 

Private insurance companies can serve 
| governniental units as effectively as they | 
do business enterprises in providing 
retirement systems for employes, and 
will be a means of supplanting retire- 
ment systems established and operated 
by governments, according to the ninth 
annual report of Oliver C. Short, State 
employment commissioner of Maryland, 
just made public. 

Statistics are being compiled as a 
basis for the establishment of a retire- 
ment system for State employes, Mr. 
Short, reported. The full text of the 
section of his report relating to pensions 
follows: 

Work has been continued during the 
past year on compiling statistics as a 
basis for the establishment of a retire- 
ment system for employes in the State 
service. The necessity for a retirement 

. 


ON) 
visions of the workmen’s compensation 


act with reference to al! functions en- 
gaged in will be received, and the hold- 
| ing of the commissioner will be that such 
municipalities are within and subject 











and jurisdiction will be taken of acci- 
| dental injuriés in such cases, 


Baltimore, Dec. 28. 


system was made manifest by the 
figures which were compiled last year 
and published in the eighth annual 
report of this commission. 


. At that time there were 341 employes | 


who were 60 years of age or more, of 
whom 56 had been employed for 20 
years or longer; 72 employes who were 
70 years of age or over, of whom 18 had 
been employed for 20 years or longer; 
23 employes who were 75 years of age or 
over, of whom nine had been employed 
for 20 years or longer; seven employes 
who were 80 years of age or more, of 
whom three had been employed 20 years 
or longer. The maximum age of any 
“State employe, as it appeared from the 
recordgwas 83 years. Of four who had 
reached this age, one had been in the 
service for over 20 years. 

The commission has given consider- 
able attention this year to retirement 
insurance which has in recent years been 


' written by a few of the old-line insur- 


ance companies. It appears from data 
so far collected that retirement insur- 
ance operated by old-line insurance 


companies serves the purpose of units | 


of government as effectively as it does 


of supplanting retirement systems estab- 
lished and operated by governments, 


Insurance Officials Issue Report on Closing Up 


tion bureau the assets have been in-| 


This is the third title guaranty cor-| 


oration liquidated by the department | ; 2 
P oo fe ee | way said the case just decided related 


effected in four months, and the G. L. | for the télntine daniaens. 


} 
} 


Claim Against Funds 
Denied in New York 


j 


Appellate Court Helds Assets 
Of Ameriean Branches 
Should Be Preserved for 
Foreign Creditors 








State of New York: 

New Y¥erk, Dee. 28. 
Albest Conway, State superintendent 
of insurance, has been sustained im the 
| appellate division of the supreme court, 
first department, in his effort to preserve 
the funds belonging to five United States 
branches of Russian fire insurance com- 
panies, which are being held by him for 
the benefit of foreign creditors, policy- 
holders and stockholders, during the non- 
recognition of the soviet government by 
the United States Government. . 
The decision handed down by the ap- 
pellate division involved a claim for $23,- 
860, and will act as a precedent in a 
number of similar cases involving over 
$100,000, it was pointed out. Mr. Con- 


to the Russian Reinsurance Company of 
Petrograd, Russia, several directors of 
which, when the czar’s government. fell, 
fled to Paris, France, and retained 
American counsel on a contingent’ re- 
tainer to recover the American assets 


The superintendent refused to allow 
the assets to be transferred to the refu- 
gee directors at Paris, and upon applica- 
tion to the supreme court was directed 
to take possession of the funds and hold 
them for the benefit of creditors, policy- 
holders and stockholders wherever they 
might be situated. 

The superintendent contended that the 
services of the American attorneys could 
not be paid because they were retained 
by the refugee directors upon a contin- 
gent-fee contract, conditional upon the 
success of procuring the release of the 
funds and their transmission to the ref- 
ugee directors in Paris. 











| 


| of the present rate of $1.84. 


Mr. Conway further claimed that the 
services were not rendered’in the inter- 
ests of the American branch and were 
not a charge against the American as- 
sets, and that the refugee directors had 
no authority to employ American at- 
torneys for the purpose of procuring the 
furds for distribution outside of Russia. 

Among the several other claims con- 
troiled by the decision just handed down, 
it was said, are claims by Dr. Michael 
Ischanitzky, a Russian lawyer, now liv- 
ing in América, who filed claims with the 
superintendent for $24,650. 

In another previous decision the court 
refused to reverse an order which di- 
rected Mr. Conway to pay out of the 
funds in his hands the costs of the ste- 
nographer’s minutes which had been fur- 
nished to the American counsel for the 
refugee directors, ~ 





New Insurance Rates 
Planned in Montana 


‘ 
Higher Schedule Set for Work- 
men’s Compensation 








State of Montana: 

Helena, Dec. 28. 
Casualty insurance companies’ doing 
business in Montana have notified the 
State industrial accident board that on 


| Dec. 31 they will establish for the State 


a new schedule of rates for workmen’s 
compensation insurance. 


The new rates will represent material 
advances in the premiums charged, ac- 
cording to the industrial accident board. 
The rates in the mining-industry will be 
raised from $4.87 per $100 of payroll 
to $6. Smelters will pay $3.05 instead 
ee Placer 
mining is increased from $3.43 to $6.30; 
lathe and sawmills, from $4.46 to $5.58; 
iron works and foundries, from $1.08 to 
$1.30; farm labor, from $2.52 to $2.68; 
electric light and power construction, 
from $3.78 to $6.36; creameries, from 
$1.16 to $1.87; printing and lithograph- 
ing, from $0.55 to $0.57; brickmaking, 
from $1.03 to $1.55, and auto garage- 
work, from $1.48 to $2.09. 

Two reasons are given for the ad- 
vance in premium rates, it is pointed 
out. The first is an increase of 14 per 
cent in compensation benefits under the 
new State law and the other is a demon- 
stration by the insurance companies 
pm under the old law rates were too 
ow. 


Trade Is at High Level; 
Secretary Lamont Says 








[Continued from Page 1.) 


it is not immediately adversely affected 
by the mere fact of a break in stock 
market prices. 

Rapid transportation, Mr. Lamont 
stated, has brought about a condition in 
this country where merchants do not 
have to put in big orders for goods, 
which resulted in 1929 in a lack of huge 
inventories and which in 1921 had caused 
a great many companies to take heavy 
losses. 

Secretary Lamont said he called at the 
White House Executive Offices to discuss 
routine departmental matters with Presi- 
dent Hoover. 





Increase in Retail Trade 
Is Reported for November 





[Continued from Page 1.) 
sales and stocks of reporting department 
stores are summarized by districts in the 
following table of percentage of increases 
(or decreases) /in 1929 as compared with 
same period or date in 1928 for sales in 





November, A; January to November, 
B; stocks, Nov. 30, C. 
A B Cc 
United States* ....... 0.8 2.8 0.0 
ER ets tae oie oan te —0.1 18 +—3.6 
New York ......... baat 0.3 44 0.2 
Philadelphia ... wees HH —O.5 5.4 
Cleveland ....., . —0.9 3.0 3.4 
Richmond ...., 4.3 3.6 —2.6 
Atlanta ...+... —5.3 —2.0 —42 
Chicago ...... —19 20 —0.4 
Oe, TMIO asco ses —0.2 18 —2.3 
Minncapolis 30 —10 —10.0 
Kensrs City ..... 3.7 3.3 1,2 
MORIN te ao a 0.9 0.4 0.5 
San Francisco ......... 6.2 2.8 2.8 


The month had the same number of busi- 
ness days (25) this year and ‘last year. 

"Based on statistics of sales from 623 
stores; of stocks, from 433 stores, 
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Appine New IBEAvry 


TO OUTSTANDING PERFORMANCE 


New Ford bodies, im beautiful new colors, will be displayed 


tomorrow by Ford dealers 


‘Ru Model A Ford was a good car when it 


was first introduced. It has constantly been 
made a better car. As soon as improvements are 
found and tested they are passed on to the public. 
That work goes steadily on. 

Now comes the time when another forward 
step can be takem and this policy of constant 
improvement given still further expression. 
Tomorrow, a new line of Ford bodies will be 
displayed by Ford dealers. _ 

The introduction of these new Ford bodies is 
of interest to every motorist. In flowing grace 
of line and contour —in the. carefully planned 
harmony of every detail of design— they set a 
new high standard for a low-priced car. 

A new, fresh beauty has thus been placed 
within the means of every one. 


All of these new Ford bodies are finished in a 


FORD MOTOR COMPANY 


variety of beautiful colors, with bright Rustless 
Steel Jnead lamps, radiator shell, hub caps, tail 
lamp and cowl finish strip. All have roomy in- 
CE eS All bring you the safety, comfort, power, 
speed, acceleration, ease of control, economy 
and long-lived reliability that have given the 
Model A Ford such a high place im the regard 


of millions of motorists. 


S.; aparta little while tomorrow to see 
these mew Ford bodies. You will be particu- 
larly imterested in the manner in which new 
beauty has beem added to outstanding perform- 
ance. Im appearance, as im mechanical construc- 
tion, craftsmamship has been put into mass 
production. Further details and illustrations 
of the new Ford bodies will appear tomorrow 


in this mewspaper. 











Method Patentable 
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have no other function. 


; machine suitable to perform the process, 
, Constitute distinct entities, and if new 


, Matter of a patent independently of the 
, Other. In the language of the Supreme 


‘Th 


Operations Upon Matter Ef- 
fecting Change in Form 
Or Condition Allowable 
Subject Matter — 





Claims on appeal define a process for | 


: the centrifugal casting of hollow bodies 


of steel have been held allowable by the | 
Board of Appeals of the Patent Office. 

In his application the applicant stated, 
mccording to the opinion, that the essen- 
tial nove! features of his process lie in 
ttwo manipulations, the first of which 
consists in maintaining the nozzles 
through which jets of metal are deliv- 
ered into the rotating mold at a con- 
stant distance from the surface upon 
- which the metal is “deposited, and the 

other of which consists in maintaining 
constant the pressure in the spout 
through which the metal is delivered to 
the mold. 


. The Board held that a process consist- | the ap 
img of certain operations upon matter to | canceled. 


change its form or condition constitutes 
. patentable subject matter, if new and 
useful, even though such an operation 


_ may be performed by an apparatus de- 


. Wised to practice the process and such 


* 2 pparatus may have no other function. 


Ex PARTE JOHN CHAPMAN BELL. 


Patent Office Board of Appeals. 
Appeal No. 1880. 


Patent No. 1736424 was issued Nov. 19, 


1929, to John Chapman Bell for cen- | 


(REY 2928) _ 
Federal, Court Decisions 
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Trade Marks 


Infringements 


Restriction of Claims Is Bar in Suit 


For Infringement of Patent for Paste Ap 





Material Rejected in 


As Novel Process | Plaintiff Not Entitled to Construction: Coextensive With 


Previous Application’ 





Boston, Mass.—The Circuit Court of 
Appeals for the First Circuit has held 
that the Key patent for sealing paste 
consisting of graphite mixed with mo- 
lasses and water is not infringed by a 
sealing paste which does not contain a 
preservative. 


The opinion of the court states that 
the claims of the patent allowed by the 


peals for the Sixth Circuit and especially 
relied upon by the appellant, that court 
said: “the estoppel should go no further 
than to bar the patentee from reliance 
j upon the cancelled claim (only one claim 
|eancelled there) in its broadest or ge- 
| nerie construction.” 

Dealing with the second, third and 


| is a preservative. 


Patent Office call for an element which | fourth claims of the patent, it appears 
: It is explained that |that claims 2 and 3 include as an ele- 
five claims of the application which were | ment, “a substance preventing fermenta- 


| rejected during the Patent Office pro-|tion,” a preservative; and that claim 4 


! ceedings did not include this element. 


| 


| 
| 
| 


| 
| 
| 


trifugal casting of hollow bodies of | 
metal, on application filed July 7, 1925, 


Serial No. 41970. 
Francis T. CHAMBERS, for applicant. 
. Before Moore, Assistant Commissioner, 


| 
} 
j 
| 
| 


Circuit C 


\calls for a specific element, “sodium bisul- 
The court held that the plaintiff was | phite,” a preservative; and it appears 
estopped from demanding a construction | that no such element was embraced in 


|of claims in a patent coextensive with | any of the five claims that were re-| 


claims rejected on references and can- | jected. As to these claims it is evident 
celed while pending in the Patent Office. | that the judgment of the district court, 
Claims of the patent were, therefore, held | dismissing the bill for noninfringement, 
not to be infringed by defendant’s com- | Was right, if the evidence shows that the 
position, which contains no more ‘of a | defendant’s paste did not contain a pre- 
certain element than was contained in’ Servative. 
the composition called for by claims of | We think the evidence, faigly con- 
plication which were rejected and | strued, discloses that the defendant’s 
| paste does not contain a preservative, 
The judgment of the district court find- | 274 that claims 2, 3 and 4, for this rea- 


ing the patent not infringed w | son, if for no other, are not infringed. 
on gael. eS | The plaintiff’s expert, although he was 
|given a specimen of the defendant’s 


Key BoILER EQUIPMENT COMPANY | paste and analyzed it, testified that he 





|servative or not, and claimed that, in 
| making his analysis, he did not make a 
jsest to ascertain whether it contained a 
| preservative. The defendant’s evidence 
| was that his paste was made by simply 
mixing powdered graphite with corn 
| syrup in its commercial state and as pur- 
jchased from the Corn Products Sales 
| Company, and that his paste did not con- 
| tain sodium bisulphite or any other pre- 


v. 
ALBERT M. COLEMAN. 


ourt of Appeals, First Circuit. 
No. 2364, 


Appeal from the District Court for the 
District of Massachusetts, 


Before BINGHAM, ANDERSON and 
SON, Circuit Judges. 


Opinion of the Court 
Dec. 4, 1929 
BINGHAM, Circuit Judge.—This is a | Went into effect back in 1905 or 1906, did 


_ WIL- 


and RUCKMAN and LANDERS, Examin- | Suit in equity brought by the Key Boiler | not allow the use of sodium bisulphite in 


ers in Chief. 
Opinion of the Board 


The applicant appeals from the deci- 
sion of the examiner finally rejecting 
ciaims 1, 2,3,4 and 5, of which claims 1 
and 2 are typical: 

“*1. The improved process for the cen- 
trifugal casting of hollow bodies of meta! 
which consists in depositing molten metal | 
im a rotary mold in a plurality of jets | 
Gelivered through nozzles leading from 
a tubular conduit while maintaining a) 
constant reciprocatory movement be-| 
tween the mold and conduit and main-| 
taining a constant pressure in the molten 
metal fed to the nozzles through the 
tubular conduit. 

“*2. An improved process for the cen- | 
trifugal casting of hollow bodies of 
metal which consists in depositing 
molten metal in a rotary mold in a plu-| 
rality of jets delivering through nozzies | 
maintained at a substantially uniform 
Gistance from the surface of the metai | 
deposited on the walls of the mold, while | 
maintaining a relatively reciprocatory | 
movement between the delivery nozzles | 
and the mold longitudinally of the mold, | 
thereby causing the metal to spread out | 
=o as to form a continuous homogeneous | 
iayer within the mold,. the arrangement 
of the nozzles and the rate of reciproca- 
tion being such that the molten metal | 
from adjacent nozzles will merge to- 
gether laterally, while the temperature | 
of the mold, its speed of rotation and 
speed of relative reciprocation between 
the mold and nozzles are such that 
molten metal injected during successive | 
strokes of the reciprocatory movement 
will merge with the molten metal in- 
jected during the previous reciprocatory 
movement, the metal delivered during | 
€ach reciprocation remaining molten az | 
least until the metal delivered during the | 
succeeding reciprocation has been deliv- 


' 


ered to the mold.” | ite mixed with an adhesive which expands | expands, carbonizes and hardens” when 


| and hardens at a temperature lower than | subjected to heat, and in rejected claim 


The rejection of the claims is based on 
the ground: 

<*¢ 
the obvious way of using the apparatus 
Gisclosed, or one equivalent thereto.” 

Relies On Two Features | 

The appealed claims define a process | 
for the centrifugal casting of hollow 
bodies of metal. The applicant states that 
the essential novel features of his process 
lie . in two manipulations, the first of | 
which consists in maintaining the nozzles | 
through which jets of metal are delivered | 
imto the rotating mold at a constant dis- | 
tance from the surface upon which the 
metal is deposited; and the other of which | 
consists in maintaining constant the pres- | 
Sure in the spout through which the metal 
is delivered to the mold. 

The applicant points out that in order 
to secure the desired results in the art of 
centrifugal casting of hollow bodies, it 1s | 
mecessary to maintain constancy of the | 
conditions in which the molten metal is 
deposited upon the surface to which it is 
added, such as constancy in the velocity 
of flow of the metal, and constancy in the 
cross-sectional area of the jet when the 
metal impinges upon the surface. Te 
also Points out that his inventive concept 
consists in so manipulating the metal as 
to effect such constancy in the conditions 
of operation. He contends that after 

aving conceived the process another 
Problem arose, viz., the devising of an 
“pparatus for practicing his process; that 
both the process and the apparatus con- 
stituted distinct problems for solution. 





While it is undoubtedly true that the | 


mere function of a machine is not subjeci 
matter for a patent, yet it is equally true 
that @ process consisting of certain oper- 
tions upon matter to change its form or 


| 


Equipment Company against Albert M.|Corn syrup; and that the first sale and 
Coleman for infringement of United | delivery, which the Corn Products Com- 
States Letters Patent No. 139178, issued | Pany made to the defendant, was in the 
Sept. 27, 1921, to Frederick E. Key, and | last days of December, 1927. The plain- 


did not know whether it contained a pre-|cannot be waived by the parties. 


| now owned by the plaintiff, for a sealing | 
| paste. The defenses are invalidity, an-| 


| ticipation, and noninfringement. In the |Slucose) was sterile, 
| district court the patent was found to| 28 it came on the market. 


| be valid and not infringed. A decree was | however, 


entered dismissin, 
tiff appealed. 

In the application for the patent, the 
applicant sought the allowance of nine | 
claims. _In the Patent Office the first | 
five claims were rejected on two prior 


g the bill, and the plain- 


: “ | gravity) “a smell quantity of sodium bi- | dertaken we meet at the outset two vig- | 
art patents, No. 381449, issued to Wat-|® ) 2 y [was] added|orously pressed contentions by appel- 
to bleach it, to prevent fermentation.” |lees: (1) that no appeal was applied for 
But as there was no evidence that the|and taken within the statutory period of 
defendant’s paste contained sodium bi-|three months from date of judgment; 
sulphite or any other preservative, or|and (2) that no bill of exceptions was | 
that corn syrup or glucose, as it came} presented and filed within the term at 
on the market during the period covered | which the judgments were rendered, nor 
by the defendant’s manufacture of his| within any extension of time made within 
paste, contained it, and as there wasj|the term. 


kins Apr. 17, 1888, and No. 579142, is- 
sued to Emery Mar. 23, 1897 (106-8), 
cited by the examiner. The applicant 
acquiesced in their rejection. The remain- | 
ing four claims, originally numbered 6, | 
7, 8 and 9, were allowed, and are now 
claims 1, 93 and 4 of the patent. 

The claims of the patent read as fol- 
lows: 

“1, A sealing paste of the character 
described comprising graphite powder 
mixed with molasses and water. 

“2. A sealing paste comprising. graph- 
ite mixed with a fermentative substance 
capable of expanding and hardening 
when subjected to heat, and a substance 
preventing fermentation mixed with the| 
aforesaid ingredients. 

“3. A sealing paste of the character | 
described comprising graphite mixed with | 
molasses, and a substance preventing fer- 
mentation of the molasses. 

“4, A sealing paste of the character de- 
scribed comprising graphite mixed with 
molasses and sodium bisulphite.” 

The rejected claims read: 

“1, A sealing paste comprising a lubri-! 
cant mixed with an adhesive which ex- 
pands, carbonizes and hardens at a tem- 
perature lower than 400° F. } 

“2, A sealing paste comprising graph- | 





| claims. 


tiff’s expert also testified that he knew 
that corn syrup (otherwise known as 


was permitted to read from an 
Encyclopedia Britannica, 


in vacuum pans to a designated specific 


x “ * 


sulphite solution 


positive testimony that the defendant’s 
paste did not contain a preservative, we 
are satisfied that claims 2, 3 and 4 are 
not infringed. 


Difference in Water 
Content of Product 


Now as to claim 1: This claim contains 
three distinct elements, graphite powder, 
molasses and water. The single element 
distinguishing this claim from any one of 
the five rejected claims is the element 
‘water; for it is not found as an element 
in any of those claims. The two remain- 
ing elements of claim 1, graphite powder 
and molasses, are found in the rejected 
Ground graphite is the element 
called for by the term “a lubricant” in 
rejected claim 1, and it is specifically 
named in rejected claim 4; and molasses 
is an element called for by the words, 
in rejected claim 1, “an adhesive which 


or practically so,|/contract to transmit, for each of them, 
The plaintiff |@ sum of money to Bucharest, Rumania. 


which was not| While the United States was operating 
|introduced in evidence, and the date of |the Western Union Company. By stipu- 
ithe publication of which was not given, | lation the cases were tried together, and 
| that in the manufacture of glucose (after | judgment against appellant was given in | 
filtration and concentration of the liquid | each. 


* * that they merely set forth | 


400° F. 4, by the words, “a highly adhesive fluid 

“3. A sealing paste comprising graph-| which expands, carbonizes and hardens in 
ite mixed with an adhesive fluid which|an expanded condition” when subjected 
expands and hardens in its expanded con-| to heat, and is specifically named in re- 


dition when subjected to a temperature | 
higher than 212° F. j 

“4, A sealing paste of the character | 
described comprising graphite powder 
expands, carbonizes and hardens in an| 
expanded condition when subjected to a| 
temperature below 400° F. 
“5, A sealing paste of the character 
described comprising graphite mixed with | 
molasses.” 


In the district court it was held that 


sioner in rejecting these claims and the 
acquiescence of the applicant, the claims 
that were allowed were restricted in their 
scope and so construed the defendant’s 
paste did not infringe. 


232 F. 468, 470. 
The legal effect of the ruling was that, 


acquiescence of the patentee, the re- 
jected claims were to be regarded as in- 


Decision Restricting 
| Scope of Claims Upheld 


by reason of the action of the Commis-| 


Citing Ventilated | 
| Cushion & Spring Company v. D’Arcy, | 


because of their cancellation, with the| 


jected claim 5. 

As claim 1 of the patent differs from 
rejected claim 4, because it includes 
water as an added element, which re- 


| ground with a highly adhesive fluid which | jected claim 4 does not, and was allowed 


by the Patent Office for that reason, it is 
evident that if the defendant’s paste an- 
swers the call of rejected claim 4, it does 
not infringe claim 1 of the patent. It 
is certain that the defendant’s paste con- 
tains graphite powder, the first element 
called for in rejected claim 4. The evi- 
| dence is abundant that corn syrup or glu- 
| cose is a highly adhesive fluid, which ex- 
ands, carbonizes and hardens when sub- 
| jected to heat, and supplies the remain- 


Rules for Filing 


peal Not Subject 





Act Abolishing Writs of 
Error Held Not to Alter 
Requirements as to Time 
For Petition for Review 





Chicago, Ill.—The act of Jan. 31, 1928, 
as amended by the act of Apr, 26, 1928, 
which abolished writs of error in the 
Federal courts in criminal and civil cases 
did not change the statutory requirement 
that an appeal intended to bring a judg- 
ment before a circuit court of appeals 





three months after the entry of the judg- 
ment, the Circuit Court of Appeals for 
the Seventh Circuit has held. 

Under the statute providing a limita- 
tion on the time within which an appli- 
cation for appeal can be made, the court 
held that an appeal must be applied for 
to the court from which the judgment 
was entered, and allowed by that court, 
within the statutory period, in order to 
confer jurisdiction on the appellate court 
to entertain the appeal. The district 
court is without power to extend the 
time beyond the statutory period, it was 
stated, and the’ statutory requirement 
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SYLLABI are printed so that they 
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court for presentation and settlement 
the time therefor beyond the term, the 
to receive or settle the bill of exceptio 
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Appeal and Error—Requisites and Proceedings for Transfer of Cause—Time 
of Taking Exceptions—Presentation and Settlement of Bill of Exceptions— 
Where no action whatever has been taken within the term of a district 


of the bill of exceptions, or to enlarge 
court was thereafter without authority 
ns, and therefore the bill of exceptions 


presented and settled after the term had ended must on appeal be disregarded 
as a part of the record.—United States v. Todar et al. (C. C. A. 7)—IV U. S. 


Patents 


for review shall not be allowed unless | 
the application therefor is made within | 


Appeal and Error—Requisites and Proceedings for Transfer of Cause—Time 
of Taking Proceedings—Limitation on Applying for Appeal—Statutory Pro- 
visions— 

Under the statute Tit. 28, section 230, U. S. C., providing that “no writ of 
error or appeal intended to bring any judgment or decree before a circuit 
court of appeals for review shall be allowed unless application therefor be 
duly made within three months after the entry of such judgment or decree,” 
an appeal must be applied for to the court from which the judgment was en- 
tered, and allowed by the court, within the statutory period, in order to con- 
fer jurisdiction upon the appellate court to entertain the appeal, the district 
court being without power to extend the time beyond the statutory period 
and the statutory requirement not being waivable by the parties.—United 
States v. Todar et al. (C. C. A. 7)—IV U. S. Daily, 2928, Dec. 30, 1929. 


Appeal and Error—Requisites and Proceedings for Transfer of Cause—Time 
of Taking Proceedings—Limitation on Applying for Appeal—Statutory Pro- 
visions— 

The proceedings for taking an appeal to the circuit court of appeals and the 
limitation upon the time within which an application for appeal can be made, 
as provided in Tit. 28, section 230 U. S. C., were not changed by the act of 
Jan. 31, 1928, as amended by the act of Apr. 26, 1928 (U.S. C. Tit. 28, Sec. 
861), abolishing the writ of error—United States v. Todar et al. (C. C. A. 
7)—IV U. S. Daily, 2928, Dec. 30, 1929. 


Patents 





























v. 
NICULAE TODAR ET AL. 
Circuit Court of Appeals, 
Seventh Gircuit, 
Nos. 4145-6, 
Appeals from the District Court for the | 
Northern District of Indiana. 


| servative; that the pure food law, which| Before ALSCHULER, EVANS and PAGE, 


Circuit Judges. 
Opinion of the Court 
Dec. 17, 1929 
ALSCHULER, Circuit Judge. 
to the provisions of 28 U. S. C., 41 (20), 


each of appellees brought suit against 
the United States for alleged breach of 


Pursuant 


The contracts were made July 2, 1919, | 


In the appellate proceedings here un- 


Exceptions Questioned 

The events, and their chronology, bear- 
ing on these issues are: 

Aug. 22, 1928, entry of the judgments. 

Nov. 19, 1928, service by appellant upon 
counsel of appellees of notices that the 
United States appeals from_ said .judg- 
ments.to, the. United States circuit court 
of appeals; and on same day filing of 
such notices, with proof of service, in the 
clerk’s office of the district court. . Motion 
on same day for extension of time for 
filing bills of exceptions and assignments 
of errors. Order of court on same day 
extending time for filing bills of excep- 
tions and assignments of errors to Dec. 
17, 1928. 

Dec. 11, 1928, order granted for 30) 
days’ further time for filing bills of ex- 
ceptions and assignments of errors. 

Dec. 26, 1928, bills of exceptions and} 
assignments of errors filed. 

Jan. 14, 1929, petition filed and order 
granted, nunc pro tunc: as of Nov. 19, 
1928, enlarging time for docketing the 
appeals in the circuit court of appeals, 
75 days from Nov. 19, 1928. 

If it be assumed that the appeal is 
properly before us, are we at liberty to 
consider so much of the record as pur- 
ports to be bills of exceptions? 

In the case of Exporters, etc, v. But- 
terworth-Judson Co., 258 U. S. 365, the 
Neourt distinctly held that a bill of ex- 
ceptions first offered for settlement after 
the expiration of the term at which the 
judgment was rendered was in contra- 
vention of the law. 

Prior to the act of Congress of Apr. 21, 
1928 (45 Stat. 437), the State of Indiana 
comprised one judicial district, and the 
terms at Hammond began on the first 
Mondays of January and July. That 
act divided the State into two districts, 





ing element calied for in rejected claim 
4, and the evidence is that no water is 
added to the graphite powder and corn 
syrup in the defendant’s paste. The 
| plaintiff contends, inasmuch as the evi- 
dence shows that corn syrup or glucose, 
as it comes'on the market, contains about 
19 per cent of water, that the added ele- 
| ment of water embraced in claim 1 of the 
patent is present in the defendant’s 
paste and that it infringes claim 1 of the 
patent. But we do not think this is so, 





valid; that the allowed claims could not 
be construed broadly and given a scope 
coextensive with that of the rejected 
claims; and that, in order to find that 
the defendant’s paste infringed the claims 
of the plaintiff’s patent, it was neces- 
sary to give them a scope coextensive, 
at least, with the scope of the rejected 
claims. 

In view of the judgment dismissing the 





condition constitutes patentable subject 
matter, if new and useful, even though 
such operations may be performed by an 
=pparatus devised to’ practice the process 
2nd even though such apparatus may 


Patentable Subject Matter 
In other words, a process of treating 
matter to produeega given result, and a 


and useful, each may form the subject 


Court: 

“A process is a mode of treatment of 
certain materials to produce a given ro- 
sult. It is an act, or a series of acts, 
Performed upon the subject matter to be 
transformed and reduced to a different 
state or thing. If mew and useful, it is 
Just as patentable as is a piece of ma- 


bill because of noninfringement, the 


| the patent are subject to the restricted 
construction placed upon them; and (2) 
| whether on the evidence they are in- 
| fringed when subjected to such con- 
struction. 

We think the ruling, that the claims 
of the patent could not be given a con- 
| struction coextensive with the broad 
|claims that were rejected, was correct. 
Ventilated Cushion & Spring Co. v. 
| D’Arcy, 282 Fed. 468, 470; Lionne Co. v. 
Cushman-Hollis Co., 7 Fed. (2d) 83. Even 
in Southern Textile Machinery Co. v. 
United Hosiery Mills Corp., 33 Fed. (2d) 
862, decided by the Circuit Court of Ap- 
—————————_—_—_—_———— ee 
ary consequence.” (Cochrane et al. 
Deener et al., 94 U. S. 780; 1877 C. D. 
242.) 





ehinery, In the language of the patent 
w, it is an art. The machinery pointed 


/@ut as suitable to perform the process 
“may or may not be 
while the process itself may be altogether | closed by the cited art 


new or patentable, 


mew, and produce an entirely new result. 
e@ process requires that certain things 


\ Should be done with certain substances | process, 
/mnd in a certain order; but the tools to 
, te used in doing this may be of second- | versed. 


The process defined by the appealed 
| claims clearly consists of certain opera- 
| tions performed upon molten metal in 
forming a hollow body having certain de- 
| sired characteristics, and, so far as dis- 
, is new, useful and 
| patentable, without regard to the specific 
means disclosed for practicing 


The decision of the examiner is re- 


questions are: (1) Whether the claims of | 


Vv.) 


the | 


when claim 1 of the patent is properly 
|understood; for the evidence, also given 
by the plaintiff’s expert, is that the water 
content of molasses, as it usually ap- 
pears upon che market, is nearly the 
same as in corn syrup. 


| Construction to Cover 
Rejected Claim Denied 


| If the plaintiff’s contention in this re- 

| spect were correct and the defendant’s 
|mixture consisted of graphite powder 
and molasses as it comes upon the mar- 

ket, without added water, such a mixture 
would infringe claim 1 of the patent. 
But this is plainly not so. Furthermore, 
the specification of the patent gives a 
formula for making the plaintiff’s paste. 

The first element stated in the formula is, 
“A low grade New Orleans molasses 
* * * 6 gallons.” The second is, “A 

small quantity f water may be mixed 
with the molasses. * * *” When claim 
1 of the patent is reid in the light of 
| this formula it 13 evident that the small 

percentage uf vater, which either com- 
mon molasses ~~ corn syrup ordinarily 
contains as it comes upon the market, is 
not to be considered in determining 
whether a mixture of graphite powder 
and common molasses or corn syrup in- 
fringes the claim. At any rate, not. in 
the situation disclosed by the evidence in 
this case, for such a paste clearly falls 
within the scope of rejected claim 4, and 
|the plaintiff is estopped from claiming 
a construction of claim 1 coextensive 
| with rejected claim 4 

We find it unnecessary to consider any 
| other question :n the case, 


The decree of the district court is 
affirmed, with costs to the appellee, 





and fixed the terms for the Hammond 
division of the northern district of In- 
diana to begin on the first Mondays of 
March and November. 

The former January term was in prog- 
ress when the act was passed, and unless 
the term then in session at once became 
the March term, the next term would 
begin the first Monday of November. 
Whatever may have been the effect of 
the act upon the then pending January 
term—whether to continue it until the 
November term, or to convert it into the 
March term created under the act—it 
seems evident that the next term would 
be the November term. 


Waiver Not Permissible 


The judgments were entered Aug. 22, 
1928, at a term which, unless sooner con- 
cluded or extended, would end by the 
first Monday of the following November; 
|and in the absence of anything in the 
record to indicate a change in that re- 
gard, it will be presumed that the term 
ended when the following term began. 

It does. not appear that, within the 
term, any move was made toward pre- 
senting or settling the bills of exceptions. 
The very first action to that end appear- 
ing of record is on Nov. 19, when a mo- 
tion was made and granted to extend the 
time for filing the bills of exceptions. No 
action whatever having been taken within 


the time therefor beyond the term, we see 
no escape from the conclusion that the 
court was thereafter without authority to 
receive or settle the bills of exceptions, 
and that these must accordingly be dis- 
regarded as a part of the record, 

In the absence of the bills of excep- 
tions no question of law is disclosed by 
the record which would authorize the dis- 
turbance of the judgments as rendered, 
and this consideration alone would re- 
| quire their affirmance, 





lies this one. It challenges the very 















Patents—Designs— 7 

Novelty of design must be judged by appearance, and new combination of 
old elements may be patentable if invention and originality are shown.—In re 
Merritt. (C. C. P. A.)—IV U. S. Daily, 2928, Dec. 30, 1929. 


Patents—Designs— : ; 

Where every element of design is old and the arrangement is old, simply 
substituting initials and emblems of mystic shrine for other emblems and 
matters is not patentable.—In re Merritt. (C. C. P. A.)—IV U. S. Daily, 2928, 
Dec. 30, 1929. 


Patents—Design for Flag Refused— j 
Application of Merritt for design patent for flag refused—In re Merritt. 
(C. C. P. A.)—IV U. S. Daily, 2928, Dec. 30, 1929. 


Patents—Evidence— 


Where defendant’s testimony is positive that his composition contains no 




































Patents—Estoppel— 


Claim of patent is not infringed b 


Patent 1391738 to Key for Sealing 
limited—Key Boiler Equipment Co, v. 
2928, Dec. 30, 1929. 


While it is undoubtedly true that t 


subject matter for a patent, yet it is 


patentable subject matter, if new an 
may be performed by an appasatus 
though such apparatus may have no 
O. Bd. Appls.)—IV U. S. Daily, 2928, 


Patent 1736424 to Bell. 
Claims 1 to 5 of application al 
IV U. S. Daily, 2928, Dec. 30, 1929. 


Trade 


Trade Marks—Class of Goods— 


Bond writing paper is of same des 


Paper Co. (Comr. Pats.)—IV U. S. D 


preservative, it does not infringe claim ‘calling for a preservative, although 
plaintiff refers to encyclopedia stating that usually one element of defend- 
ant’s composition does contain a preservative.—Key Boiler Equipment Co. v. 
Coleman. (C. C. A. 1)—IV U. S. Daily, 2928, Dec. 30, 1929. 


Patentee is estopped from demanding a construction of claim in patent co- 
extensive with claim rejected on references and cancelled in application while 
pending in Patent Office.—Key Boiler Equipment Co. v. Coleman. (C. C. A. 1.) 
—IV U. S. Daily, 2928, Dec. 30, 1929. 


Patents—Infringement—Tests of Infringement— 

tains no more of certain element than was contained in composition called for 
by claim of application rejected and cancelled—Key Boiler Equipment Co. v. 
Coleman. (C. C. A. 1)—IV U. S. Daily, 2928, Dec. 30, 1929. ‘ 


Patents—Sealing Paste Claims Not Infringed— 


Patents—Patentability—Process or Method— 
he mere 


of certain operations upon matter to change its form or condition constitutes 


devised to practice the process and even 


ifugal Casting of Hollow Bodies of 
Peenee 11stze to Ball for Centrifugal Casting of Hollow 
lowed.—Ex parte Bell. (Pat. 0. Bd. Appls.)— 


booklets, note paper, and folded paper.—J. 
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y defendant’s composition which con- 


Paste, claims 1 to 4 not infringed as 
Coleman. (C. C. A. 1)—IV U. S. Daily, 


function of a machine is not 


equally true that a process consisting 


d useful; even though such operation 


other function—Ex parte Bell.—(Pat. 
Dec. 30, 1929. 


Metal Claims Allowed— 
Bodies of Metal 





Marks 


criptive properties as pads, wrappers, 
P. Heilbronn Co. v. Hammermill 
2929, Dec. 30, 1929. 


| 


| 
| 


aily, 


| herein involved and oblong in shape. 
|also appears that several of the official 


Marks—Identity and Similarity—How Determined— f 
TW hen goods of both parties are of same descriptive properties but are 
specifically different that fact may be considered in. reaching decision as 
to possitle confusion in trade in cancellation proceedings.—J. P. Heilbronn 
Co. v. Hammermill Paper Co. (Comr. Pats.)—IV U. S. Daily, 2929, Dee. 30, 
1929. 








the term, for presentation and settlement | 
lof the bills of exceptions, or to enlarge | 


The other proposition, however, under- | 








” for bond w 


Registration of “Luna y 
f crescent wi 


petition of prior user 0 
with star enclosing letter 
pads, wrappers, bookle 
added “Luna” to its mar } 
—J. P. Heilbronn. Co. v. Hammermil 
Daily, 2929, Dec. 30, 1929. 


| 
k but at date 1 


duly made within three months after the 

entry of such judgment or decree.” 
Under this statute, and its more or 

less similar predecessors, the courts have 


was entered, and allowed by the court, 
within the statutory period, in order to 


court to entertain the writ or appeal; an 
the district court is without power to ex- 


O]d Nick Williams Co. v. United States, 
215 U. S. 541; Vaughan v. American Ins. 
Co., 15 F. (2d) 526; Kiehn et al. v. Dodge 
County et al., 19 F. (2d) 503; Collins v. 
United States, 24 F. (2d) 823; Camden 
Iron Works v. City of Cincinnati, 241 F. 
846. 

Nor can the statutory requirement’ be 
waived by the parties. Stevens v. Clark, 
62 F. 321 (7 C. C, A.). 

The act of Jan. 31, 1928 (45 Stat. 54), 
abolished writs or error in civil and crim- 
inal cases, and prescribed that the relief 
theretofore obtainable by writ of error 
should be thenceforth obtained by appeal. 


might be taken by serving on the oppo- 
site party or his attorney, and filing in 
the office of the clerk, written notice that 
appellant appeals from the judgment; 
and it specified that no petition for ap- 
peal, or allowance of appeal, should be 
required. 
Requirements Unchanged 

Much uncertdinty arose as to the 
proper construction to be given this act, 
and on Apr. 26, 1928, Congress passed an 
amendatory act whereby section 2 of the 
act of Jan. 31, 1928, was amended to read 
as follows: 

“Section 2. The statutes regulating the 
right to a writ of error, defining the re- 
lief which may be had thereon, and pre- 
scribing the mode of exercising that right 
and of invoking such relief, including the 
provisions relating to costs, supersedeas 
and mandate, shall be applicable to the 
appeal which the preceding section sub- 
stitutes for a writ of error.”—45 Stat. 
466. 

Betwegen the dates of these two acts it 





existence of the appeal. Title 28, section 
230, U.S. C., provices: 

“No writ of error or appeal intended to 
bring any judgment or decree before a 
circuit court of appeals for review shall 


was unnecessary to apply for or to obtain 
the granting of the appeal which was so 
substituted for the writ of error, as the 

iving and filing of notice was sufficient. 
The amendment served to reinstate the 


Trade Marks—Identity and Similarity—Words and Symbols— 


“H” hung from upper horn of moon crescent, on 
ts, note paper and folded paper, 


———— 
ooo" 
be allowed unless application. therefor be | 


repeatedly and uniformly held that 4| 
writ of error or appeal must be applied | 
for to the court from which the judgment | 


confer jurisdiction upon the appellate | ; 
‘ : d |} Court, adopted June 5, 1928—evidently to 


tend the time beyond the stautory period. | 


The second section provided that appeai | 


riting papers will not be cancelled on 
thin coneave of which is man’s face, 


lh T 
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even when petitioner 
ater than registrant’s date of adoption. 
1 Paper Co. (Comr. Pats.)—IV U. Ss. 


practice as it had prevailed and was re- 
quired under section 230 of Title 28 above 
quoted. If this were not so there would 
have remained no limitation whatever on 
the time for prosecuting writs of error, | 
or the appeals in substitution thereof, | 
notwithstanding the well-defined legisla- | 
tive policy of progressively reducing the | 
time for instituting them. | 

That this is so is persuasively indicated 
by section 2 of Rule 46 of the Supreme | 


make plain the effect of the 1928 legisla- 
tion respecting appeals and writs of 
error. This legislation affected appeals 
and writs of error to the Supreme Court 
the same as appeals and writs to this 
court. Section 2 of the rule provides: 
“Under the act of Jan. 31, 1928, as 
amended by the act of Apr. 26, 1928, the 
review which theretofore could be had in 
this court on writ of error may now be | 
obtained on an appeal. But the appeal | 
thereby substituted for a writ of error| 
must be sought, allowed and perfected in | 
conformity with the statutes theretofore 
providing for a writ of error. The appeal | 
can be allowed only on the presentation | 
of a petition showing that the case is one 
in which, under the legislation in force | 
when the act of Jan. 31, 1928, was passed, | 
a review could be had in this court on 
writ of error. The petition must be ac- 
companied by an assignment of errors | 
(see Rule 9), and the judge or justice 
allowing the appeal must take proper | 
security for costs +nd sign the requisite | 
citation to the appellee. * * * The citation | 
must be served on the appellee or his | 
counsel and filed, with proof of service, | 
| with the clerk of the court in which 
the judgment to be reviewed was 
entered: * * *” / 
That the well-recognized and required | 
course in this respect has not been| 
changed by the act of Jan. 31, 1928, as! 
amended by the act of Apr. 26, is evident | 
from the decisions in National Veneer 
Co. v. Langley, 29 F. (2d) 403 (4 C. C. | 
A.); United States v. Rudd, 380 F. (2d) | 
308; Weinstein v. Black Diamond, ete., | 
31 F. (2d) 519 (2 C. C. A.): Girard Fire 
& Marine Ins. Co. v. Commonwealth, ete., | 
132 F. (21) 736 (5 C, C. A.); and Ross et | 
lal. v. White et al., 32 F. (2d) 750 (6 C.) 
|. &,). ' 
| The record does not show that at any | 
ltime a peals from these judgments were | 
applied for to the court or allowed by it, 
and we find nothing in the record occur- 
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PRESENTED HEREIN, BEING 


ARE 
Unitep States DAILY 


BY THE 





Refusal of Patent 
On Design for Flag 
Affirmed by Court 


Mere Substitution of Initial= 
And Emblems for Old 
Arrangement Is Declared 
Not to Be Patentable 








The Court of Customs and Patent Ap- 
peals, in affirming the action of the Com- 
missioner of Patents, has held that where 
every element of a design and its ar- 
rangement is old, the substitution of 
initials and emblems for other emblems 


.and letters does not make such a design 


patentable. 


The court upheld the refusal of a de- 
sign” patent for a flag said to be the 
official flag of the Ancient Arabic Order 
of Nobles of the Mystie Shrine. 


The court pointed out that the mere 
fact that all elements of a design may 
be old does not prevent the design from 
being patentable, but that the novelty of 
the design must be judged from its ap- 
pearance as a whole. It was held, how- 
ever, that there was no novelty or orig- 
inality shown in the design involved. 





IN RE APPLICATION OF 
Epwarp H. MERRITT. 

Court of Customs and Patent Appeals. 
Patent Appeal No, 2142. 
Appeal from decision of. Commissioner 

of Patents. 

E. H. Merritt and JAMES ATKINS, for 
appellant; T. A. HosTETLerR, for Com- 
missioner of Patents. 

Opinion of the Court 
Dec. 2, 1929 
GRAHAM, Presiding Judge—Edward 

H. Merritt, the appellant, filed an appli- 

cation for a design patent Aug. 21, 1925. 

The application was rejected by the act- 

ing examiner of designs July 7, 1826. 

This decision was sustained by the board 

of examiners in chief Mar. 27, 1927, and 

by the Commissioner of Patents on Aug. 


129, 1927. This appeal follows. 


The design upon which the appellant 
seeks a patent is for a flag. This flag 
is said to be the official flag of the An- 
cient Arabic Order of Nobles of the 
Mystic Shrine and is oblong in shape, 
has three horizontal stripes of red, yel- 
low and green, from top to bottom, the 
middle stripe being wider than the others 
and bearing thereon a representation of 


| the emblem of the Mystic Shrine and the 
| letters A. A. O. N. M. S. 


Similar Designs Cited. 
In rejecting the application, reference 


jis had to design patent to Penfold, No. 


29462, which shows and describes the 
official emblem of the Mystic Shrine; to 
Turner, design patent ‘No. 40336, which 
shows a flag of three horizontal stripes 
of uniform width, the middle stripe bear- 


‘ing inscribed thereon letters and em- 
| blems; to items 292700 and 154, page 21, 
| Meyers 
jitems on page 60 “Flags of Maratime 


Military Shop, 1907; and to 


Nations,” published in 1899. 


By reference to the said authorities, 
we find that the national flag of Bolivia 
is and was, at the time of the filing of 
this application, composed of horizontal 
stripes of uniform width, but of the 
same color combination as the a 
t 


flags of the Kingdom of Spain are and 
were at the time of said application, 
composed of three horizontal stripes, the 
central] stripe being much wider than the 
other two, as in the design here involved. 
These flags, while shown to be square or 
pennant shaped, bear upon their middle 
stripes various emblems symbolic of na- 
tionality and rank. 

The mere fact that all the elements 
of a design may be old, does not prevent 
the design from being patentable. The 
novelty of the design must be judged 
from its appearance, as a whole. A new 


| combination of well-known elements may 


be the subject of a design patent. Gen- 
eral Gaslight Co. v. Matchless Mfg. Co., 
129 Fed. 137; Knapp v. Will & Baumer 
Co., 253 Fed. 191; Bayley & Sons v. 
Standart Art Glass Co., 249. Fed. 478; 
In re Hadden, 20 Fed. (2nd) 275, 57 App. 


|D. C. 259. 


No Novelty Shown 
But it is well settled that the design, 


|to be patentable, must possess origin- 


ality. There must be evident the exer- 
cise of the inventive faculty or a design 
patent will not be granted. Gross v. 
Norris, 18 Fed. (2nd) 418; In re Owen, 
25 Fed. (2nd). 776, 58 App. D. C. 129; 
Franklin Knitting Mills v. Cropper Knit- 
ting Mills, 7 Fed. (2nd) 381; Smith v. 


| Whitman Saddle Co., 148 U. S. 674, 


We agree with the Patent Office that 
there is no novelty or originality shown 
in the design here involved. Every ele- 
ment in it is old and the arrangement 
is old. Simply -ubstituting the emblem 
and letters of the Mystic Shrine for other 
emblems and letters does not make it 
new. 

The decision of the Commissioner is 
affirmed. 


- 





House Committee Plans . 
Study of Banking Problems 





[Continued from Page 1.] 


his annual report to Congress, has rec- 
ommended an extension of branch bank- 
ing to trade areas, thus changing his 
recommendation recently made at the 
annual meeting of the American Bank-/ 
ers Association in San _ Francisco, 
where he recommended extension . of 
branch banking to Federal reserve dis- 
tricts. 

The new development of chain, group, 
or holding company operations of both 
national and State banks will be studied 
as well as the general banking move- 
ment. When the study has been com- 
pleted, if it is decided that legislation 
is necessary such legislation will proba- 
bly result thezefzom, At any rate, it 
is indicated that this Committee, which 
has for the past several years been hold- 
ing hearings and keeping a close touch 
on the. banking situation, will give care- 
ful attention to the present trends and 
developments. 


ring within 





the statutory period for 
prosecuting such appellate proceedings 
which is tantamcunt to such timely 
action. Under the circumstances this 
court acquired no jurisdiction, and the 
causes should be stricken from the docket 
of the court, leaving the judgments of 
the district court to stand as rendered; 
and it is accordingly so ordered, 
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Writing Papers 


Lack of Confusion — 
Prevents Cancelling 


Oi Mark for Paper 


Situation Exception to Rule 
That Name of Device Is 
Equivalent to Its Repre- 
sentation 








Cancellation of the registration of the 
trade mark “Luna” for bond writing 
papers on the petition of the owner of 
the prior trade mark consisting of the 
representation of a crescent? within the 
concave portion of which appears a 
representation of a man’s face and.a 
representation of a star enclosing the 
letter “H” hung from the upper horn 
of the moon crescent, has been refused 
by the Patent Office. 

The latter trade mark is used on pads, 
wrappers, booklets, note paper and folded 
paper. The First Assistant Commis- 
sioner of Patents held that though the 
goods of the parties were of the same 
descriptive properties, yet the fact that 
they are specifically different may be 
considered in reaching a decision as to 
any possible confusion in the trade. 

But it was held that there was no 
similarity between the marks and no 
showing of confusion. The case was held 
not to come within the rule of certain 
adjudicated cases that a representation 
of a device or thing is the equivalent 
of the name of the device or thing. 





. J» P. HEILBRONN COMPANY 


v. 
HAMMERMILL PAPER COMPANY. 
Commissioner of Patents. 


Application for cancellation No. 1638 of 
trade mark registration for bond writ- 
ing papers issued Mar. 31, 1925, No. 
196827. 


JouNn A. BECK and WARNER I. CUBBER- 
LEY, for J. P. Heilbronn Company; 
MERRELL E. CLARK and DopcE & Sons, 
for. Hammermill Paper Company. 

Commissioner’s Opinion 
Dec. 17, 1929 

KINNAN, First Assistant Commis- 
sioner.—This case comes on for review, 
on appeal of the petitioner, J. P. Heil- 
bronn Company, of the decision of the 
examiner of trade mark interferences 
dismissing the petition for the cancella- 
tion of the registration granted to Ham- 
mermill Paper Company, and recom- 
mending that such registration be not 
canceled. The registrant, respondent, 
obtained registration Mar. 31, 1925, No. 
196827, of the notation “Luna” used upon 
bond writing papers. 

The petitioner sets up adoption and 
use of a mark consisting of the repre- 
sentation of a crescent within the con- 
cave portion of which appears a repre- 
sentation of a man’s face, and a repre- 
sentation of a five-pointed star enclosing 
the letter “H” appears hung or sus- 
pended from the upper horn of the moon 
crescent, the mark being used upon pads, 
wrappers, booklets, note paper and 
folded paper., There is submitted by 
petitioner its registration of this mark 
in the Philippines on Oct. 26, 1921, No. 


3646. 
Word Is Added 

Both parties have taken testimony and 
it satisfactorily appears that the peti- 
tioner has used its mark upon its goods 
since about 1915 and that as early as 
December, 1924, the petitioner changed 
its trade mark by adding thereto the 
notation “Luna” so that there appeared 
the moon crescent with the face and 
also the word “Luna” upon its goods. 
The evidence submitted on behalf of the 
respondent, Hammermill Paper Com- 
pany, shows its first adoption and use 
of its notation was in February, 1924, 
and that the use upon bond paper has 
been continuous up to the institution of 
the present proceedings. Since the adop- 
tion by the petitioner of the notation 
“Luna” was long subsequent to the 
date of adoption and use established by 
the respondent, the marks as used by 
both parties before the petitioner made 
this change will be considered. It is to 
be noted that the petitioner changed its 
mark in 1921 as used on mimeograph 
paper to the form disclosed in its Ex- 
hibit 1. 

The history of the proceedings in the 
Philippines. instituted by the petitioner 
against S. Allen Presby need not be set 
forth here in detail. These proceedings 
are claimed by the petitioner to show 
the respondent is estopped from alleging 
there is no probable confusion between 
the marks of the respective parties. It 
is believed, however, that the conclusion 
of, the examiner of trade mark interfer- 
ences that there is no showing presented 
which would justify such a holding is 
sound. 

Same Descriptive Properties 

The examiner noted that the goods of 
the respective parties were specifically 
different. It is not thought he held or 
intended to hold that they possess differ- 
ent descriptive properties as these 
terms are used in the adjudicated cases. 
It is believed proper to here state that 
these goods do possess the same descrip- 
tive properties but that they are 
specifically different and this fact may 
be considered in reaching a decision as 
to probable confusion in trade. 

The word “Luna” is defined in the 


dictionary as meaning “goddess of the} 
moon and of months”; “the moon per-| 


sonified”; “an ancient town in Eturia, 
Italy,” the ruins of which are now called 


“Luni”; “a county in New Mexico”; “in| 


alchemy, silver”; “a lunette.” The fact 
is also of record that it was the name 
of a party in Cuba who ordered some 
of respondent’s goods. It may. be 
stated, however, that the word is very 
frequently understood as referring to 
the moon. The petitioner has pressed 
the view that this fact is sufficient to 
show probable confusion of origin of 
goods. Reference is made to several 
adjudicated cases which hold, that a 
representation of a device or thing is 
the equivalent of the name of the 
device or thing. 
Marks Dissimilar 

While giving due weight to these 
matters it seems proper to hold that the 
marks as used prior to December, 1924, 
by the respective parties are quite dis- 
similar. They do not look alike, do not 
sound alike when named, the petitioner’s 
mark is wholly pictorial or symbolic 
while that of the applicant is a word, 
and the only possible similarity lies in 
the remote significance of a portion of 
the petitioner’s mark, the moon crescent, 
and the word “Luna.” There is no 


evidence that anyone has ever referred 
to the respondent’s goods by the name 
“Moon,” and there is but slight evidence, 
a single order, that»the word “Moon” 
has ever been used to designate the 
Petitioner’s goods. 


There is ro evidence 
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1919 was insufficient to put the society 
on a sound basis and keep it there. The 
table of rates then adopted, it is con- 
ceded, was adequate, and the adoption 
of the plan would have made the so- 
ciety actually solvent had it been ap- 
plied equally to the then existing and 
the subsequently admitted members of 
the society according to their ages on 
July 1, 1919, or subsequent date of ad- 
mission. 

The statutes of most of the States re- 
lating to fraternal beneficiary societies 
doing business in the States require a re- 
port of the valuation of the certificates 
in force on Dec. 31 in each year but do 
not require a showing of actuarial solv- 
ency. Actuarial solvency requires that 
the funds of the society on hand and the 
present value of future payments to be 
made by the members shall be equal to 
the accrued obligations and the present 
value of insurance in force. If a society 
has shown in any triennial report a defi- 
ciency in actuarial solvency it is re- 
quired to show at least the same degree 
of actuarial solvency in subsequent tri- 
ennial reports. It will be regarded, how- 
ever, as legally solvent so long as the 
funds in its possession are equal to or 
in excess of its matured liabilities. The 
1919 rates applied to every member ac- 
cording to his age at his birthday near- 
est to the date of his original certificate, 
and were of an amount which would 
have produced the sums required to pay 
all the certificates as they matured had 
they been in force throughout the exist- 
ence of the society and been paid since. 
In such case these rates would have pro- 
duced a reserve which, with its accre- 
tions and the payments subsequent to 
July 1, 1919, would have paid to each 
member’s beneficiary, on his death, the 
full amount of his certificate. No such 
reserve, however, existed in 1919. The 
surplus had been reduced to the com- 
paratively small amount of $2,000,000, 
the amount ‘applicable to each certifi- 
cate was correspondingly small. 

When the society began operation 
more than 45 years ago the rate of 
assessment which the members were 
required to pay was wholly inadequate 
to enable the society to make good its 
certificates in respect to.the amount to 
which the beneficiaries of its members 
should participate in the benefit fund. 
For some years assessments were made 
sufficient to pay the few death claims 
which arose, and from three to twelve 
assessments a year furnished ample rev- 
enue for the purpose. 


Members Contract to 
Submit to Changes 


After a number of years, however, 
with the increased age of the members, 
the deaths became more numerous, and 
a monthly assessment was levied and 
required to be paid in each calendar 
month. The contract by each member 
with the society consists of his applica- 
tion for membership, the certificate 
issued to him, the’ by-laws of the society 
and the applicable laws of the State. In 
his application each member agreed to 
pay all assessments legally levied and 
to conform in all respects to the by-laws, 
rules and usages of the society at the 
time in force or afterward enacted or 
adopted. He further agreed that any 
and all changes, additidéns or amend- 
ments to the articles of association or to 
the by-laws of the society, made and 
adopted subsequent to the date of the 
application, should bind him and his bene- 
ficiary and should goven and control all 
rights of himself or his beneficiary, in 
all respects, in the same manner as if 
made prior to and in force at the time 
of making the application. 

The benefit certificate provides that 
the member, if he shall pay the benefit 
fund assessment in accordance with the 
provisions of the existing by-laws of the 
society, or as such by-laws may be 
changed, added to or amended, is, while 
in good standing, entitled to the privi- 
leges of the society, and his beneficiary 
shall, in case of his death while a bene- 
ficial member of the society in good 
standing, be entitled to participate in the 
benefit fund of the society to the amount 
stated in the certificate, without interest, 
to be paid to such beneficiary, provided 
that all the conditions and agreements 
contained in the member’s application 
for beneficial membership and in the 
certificate and in the by-laws of the 
Society, as such by-laws now exist or 
Saregiiee may ot added to, modified, 
amended or enacted, shall be f ‘om- 
plied with. my oom 
_ Under his contract the member was 
just 4s much bound to pay \the assess- 
ments as the society was bound to pay 
the amount of the certificate. The as- 
sessments constituted the only fund for 
the payment of benefits. Each member 
was bound to all to pay his assessments 
and all were bound to him by a like obli- 
gation. The relation was entirely mu- 
tual. Each member was an insurer and 
was also insured. If the rates were in- 
sufficient to enable the society to meet 
the requirements of all the certificates 
which it issued, as they should become 
payable, it not only had the right, but 
it was its duty, to raise the rates to an 
amount adequate to produce the sums re- 
quired to meet the payment in due course. 
This was a duty which the society owed 
to each of its beneficial members. and the 
duty of each of the beneficial members to 
the society, which was each and all of 
the members, was to pay his share of 
the amount required according te the 
amount of his certificate and the rate for 
his age. The right and the obligation 
were reciprocal. The sole purpose of the 
organization was that each member 
should receive the amount of his ¢ertifi- 
cate and that each member should pay 
his share, and the paying members and 
the receiving members were the same 
“Ss — z = 
of confusion. Under these conditions it 
is believed there is no probability of 
confusion between the mark the peti- 
tioner was using and the mark adopted 
by the respondent in February, 1924. 
This conclusion seems further justified 
by the fact that the marks are not very 
distinctive or unusual in character, The 
holding is believed supported by the 
decisions in the cases of Armour & Co. 
v. Louisville Provision Co., 315 °O. G. 
196, 283 F. 42, C, C. A. 6th Cir.; Hutch- 
inson Pierce & Co. v. Loewy, 163 F. 42, 
C. C, A. 2d Cir., and the Liggett & 
Myers Tobacco Co. y. Finzer, 45 O. G. 
943, 1888 U. S. 182. 

The decision of the examiner of trade 
mark interferences dismissing the peti- 
tion and recommending the respondent’s 
registration be not canceled is affirmed. 


persons. The society was organized for 
the mutual benefit of all, and the holders 
of the certificates themselves fixed the 
amounts they were to receive and through 
their representatives fixed the amount 
which as paying members they should 
pay. If they fixed the amount to be paid 
too low to produce the amount required 
to pay all the certificates, those last ma- 
turing were bound to go unpaid unless 
the mistake should be corrected. 


Death Rate Increase Shows 
Error in Early Calculations 


The experience of the society was not 
different from that of a great many 
other societies of .the same kind which 
have been organized within the last 50 
years. The rates first fixed were insuf- 
ficient to enable the society to pay all 
its certificates as they matured. The ef- 
fects of the mistake were not felt during 
the first few years when many new mem- 
bers were being constantly added to the 
membership of the society and deaths 
were comparatively few, but as the years 
passed the insufficiency of the rates be- 
came increasingly apparent. It is now 
well known, after many years of experi- 
ence and of observation of insurance sta- 
tistics, that persons skilled in the busi- 
ness of life insurance are able to com- 
pute accurately the necessary rate of pay- 
ment required from each individual of 
large groups of persons to provide for the 
payment of the benefits secured by their 
policies or certificates according to the 
various plans on which they may have 
been issued. 


The basis on which the rates of the 
Modern Woodmen were first fixed does 
not appear, but it does appear that the 
rates were inadequate to the undertak- 
ings of the society; which, having now 
been in operation 45 years, has reached 
the age where a very large proportion 
of its members have become old men. 
The statistics of the society, as shown 
by its table of mortality, show that from 
15 to 50 years of age the death rate is 
comparatively low and does not increase 
rapidly, being 3.46 in 1,000 at 15 and 
only 8.54 at the age of 50, but between 
50 and 60 the rate is more than doubled, 
and after 60 increases with still greater 
rapidity. On Dec. 31, 1890, 94.72 per cent 
of the membership of, the society were 
under 51 years of age and only 5.28 per 
cent above that age. On Dec. 31; 1910, 
87.3 per cent of the members were un- 
der 51 years and 12.7 per cent over that 
age. On Dec. 31, 1919, 71.5 per cent of 
the society membership were under 51 
vears and 28.5 per cent over that age. 
On Dec. 31, 1928, 61.1 per cent of the 
members were under 51 and 38.9 per cent 
over 51, 


In 1901 the deaths of members over 
50 years of age was 12.4 per cent of the 
total number of deaths. In 1910 it was 
31.6 per cent, in 1918 it was 38.7 per 
cent, in 1928 it was 79.5 per cent. In 
1921, 5,489 members died at ages under 
60. and 4,036 at 60 and over. In 1928 
there were 6,005 deaths at ages under 
60, an increase of 516 while there were 
8,757 deaths at ages of 60 and over, an 
increase of 4,721. On Dec. 31, 1928, the 
defendant society was 51.95 per cent 
actuarially solvent. This means that by 
valuation the proportion of the assets to 
the liabilities—that is, the present as- 
sets plus the present value of future 
payments to the present value of insur- 
ance in force and accrued liabilities—is 
51.95 per cent. On Dec. 31, 1928, the 
solvency by valuation of business written 
prior to 1919 was 35.42 per cent. On 
business written prior to 1919 there was 
insurance in force on Dec. 31, 1928, of 
$1.121,919,000. The assessments paid in 
1928 by this group were $18,060,011. 
The death losses were $23,243,500—a de- 
ficiency of $5,183,489. 


Proposed Amendments 
In By-laws Set Forth 


At a meeting of the head camp held 
in June, 1929, amendments of the by- 
laws were adopted changing the pro- 
visions of section 42 as follows: 

“Sec. 42. Rates of assessments, mortuary 
contributions, valuation, reserves and cost 
of insurance.—(A) Every beneficial member 
obtaining insurance after July 1, 1919, shall 
be liable for and shall pay for same, 
monthly assessments, to be determined by 
his age at his next birthday after the date 
of his benefit certificate providing for such 
insurance, according to the following rate 
tables applicable to the form of certificate 
issued to hime [Here follow tables of rates 
for whole life insurance for $1,000 ordinary 
form (A) and other forms, and for term 
insurance ending at different ages. The 
rates for ordinary form (A) whole life 
insurance are identical with those in the 
table of 1919 for ages from 17-to 45 inclu- 
sive but are continued to the age of 60, 
for which the rate is $4.50.] 

“(B) A special fund is hereby established, 
designated reserve funi, into which shall be 
transferred: by the board of directors from 
the benefit fund as of July 1, 1929, a sum 
equal to the level premium reserve based 
on the Modern Woodmen of America table 
of mortality and 4 per cent interest on all 
insurance in force on said date which be- 
came effective as new insurance subsequent 
to July 1, 1919, and immediately following 
each annual valuation as of Dec. 31 of each 
calendar year, there shall be transferred 
from the benefit fund to the reserve fund 
such sum as shall represent the accretion 
to reserves for the previous year upon all 
certificates for new insurance issued sub- 
sequent to said date. The reserve fund 
shall not be drawn upon for any purpose 
except withdrawal of reserves on individual 
certificates the reserves for which are in- 
cluded in this fund. Said reserve fund shall 
be maintained separate and distinct from 
other assets of the society in trust for and 
to be applied to the protection ahd payment 
of the sums agreed to be paid as expressed 
in certificates the reserves for which are 
included -in said reserve fund, * * * 

“(D) All certificates for new insurance 
issued subsequent to July 1, 1929, shall be 
valued on the net level premium basis, (sub- 
ject to the »revisions of these by-laws re- 
lating to general fund,) such valuation to 
be made annually as of Dec. 31 and to be 
upon the standards of mortality and inter- 
est employed in the calculation of contribu- 
tion rates. The required reserves as de- 
termined by such valuation shall be main- 
tained at all times, and assets representing 
the same shall be carried. in the reserve 
fund, Certificates issued after July 1, 1929, 
at attained age rates in exchange for prior 
issues surrendered or canceled, and certifi- 
cates issued after said date for paid-up 
insurance as provided in paragraph (M) 
shall’ be deemed certificates for new insur- 
encé, and the reserves for such certifi- 
cates shall be transferred to the reserve 
fued;'* * * 

“(H) Any member holding a certificate 
for new insurance issued subsequent to 
July 1, 1919, shall be entitled, upon reach- 
ing the age of 70 years, according to the 
date of birth given in the application, to 
receive disability .benefits in the form of 
paid-up values or cash withdrawal in such 
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SYLLABI are printed so that they 


Iilinois—Insurance—Mutual Benefit 


can be cut. out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 





Insurance—Dues and Assessments— 


Duty to Raise Assessments Where Insufficient— 


If the rates of assessments against 


members in a mutual fraternal bene- 


ficiary society are insufficient to enable the society to meet the requirements 
of all the certificates held by the members, as they should become payable, 


the society not only had-the right, but 


it was its duty to raise the rates to an 


amount adequate to produce the sums required to meet the payments in 
due course, and the duty of each of the beneficial members was to pay 
his share of the amount required according to amount of certificate and 
the rate for his age, the right and the obligation being reciprocal.—Jenkins 
et.al. v. Talbot et al. (Ill. Sup. Ct.)—IV U. S. Daily, 2926, Dec. 30, 1929. 


INinois—Insurance—Mutual Benefit Insurance—Contract—Authority 
ciety to Amend By-laws—Changes in Rates, Assessments, etc.— 
The right of a fraternal beneficiary society to amend its 


of So- 


by-laws in the 


manner provided for in the laws of the society where the certificate of mem- 
bership provides that the member shall be bound by the rules and regulations 
of the society existing at the time the certificate was issued or thereafter 
enacted extends to by-laws increasing the rates, changing the plan of assess- 
ment for the general good and changing other terms of the contract, pro- 
vided such amendments are not arbitrary or unreasonable.—Jenkins et al. 


v. Talbot et al. (III. Sup. Ct.)—IV U. 


S. Daily, 2926, Dec. 30, 1929. 


Ilinois—Insurance—Mutual Benefit Insurance—Benefits—Disability Bene- 
fits—Repeal of Disability Benefits—-Consideration— ; 

Where a by-law of a fraternal beneficiary society provided that any bene- 
ficial member 70 years or more of age who had become disabled so that he 


could not perform the ordinary duties 


of life, should, upon surrendering his 


certificate for cancellation and releasing the society,from all claims under 
it, be entitled to receive a disability benefit equal to all benefit assessments 
paid by him on account the certificate surrendered; and there was no addi- 


tional consideration for the granting 


of this benefit and no provision was 


made for the collection of additional sums to make the additional pay- 


ments, and the certificates contained 
ability benefits, held: 


no provision for the payment of dis- 


Repeal of such by-law violated no vested rights and 


was not obnoxious to the constitutional inhibitions of the impairment of the 
obligation of contract of deprivation of property without due process of 


law.—Jenkins et al. v. Talbot et al. 
Dec. 30, 1929. 


Illinois—Insurance—Mutual Benefit 


(Ill. Sup. Ct.)—IV U. S. Daily, 2926, 


Insurance—Dues and Assessments— 


Changes in Rates—Authority of Society to Make Changes Applicable to 


Ages When Changes Occur— 


Where it becbmes evident that the method of operation of a fraternal 
beneficiary society is unsound because based upon a table of rates which 
were insufficient, it is a reasonable regulation to require all of the members 
of the association to begin over at that time and to pay assessments at 
rates fixed according to the ages of the members at the date when the change 
in rates occurs, where the certificate of membership provides that the member 
shall be bound by any regulation enacted.—Jenkins et al. v. Talbot et al. 
(Ill. Sup. Ct.)—IV U. S. Daily, 2926, Dec. 30, 1929. 


thereby became authorized to transact 


Daily, 2929, Dec. 30, 1929. 


agent by service of process on such 


Sup. Ct.)—IV U. S. Daily, 2929, Dec 


objected to the venue of the court 
of the cause, and filing a demurrer 


pany, ) 
its right to question the venue of the 


person after answering 
special appearance, 
appearance and reserva 
Ct.)—IV 


Norton, Judge. (Oreg. Sup. 


amounts, not to exceed in value the reserve 
thereon, as the executive council shall de- 
termine. * * * 

“(J) From and after Juiy 1, 1929, all cer- 
tificates in force issued for insurance that 
became effective prior to July 1, 1919, shall 
be valued, as to such insurance, on the ac- 
cumulation basis by crediting each such 


certificate holder with the apportioned 
credit, if any, created in paragraphs (K) 
and (L) and with the amount contributed 
by him on such insurance thereafter to the 
benefit fund, and with interest at approxi- 
mately the net rate earned, and by charging 
each such certificate holder with his share 
of the death losses. The share of death 
losses chargeable as herein provided shall 
be the actual cost of insurance according 
to the experience of the society, taking into 
consideration the amount at risk, which 
shall be the amount of the death benefit less 
the existing credit. If at any time after 
Dec. 31, 1929, any such certificate holder’s 
share of losses exceeds his credit, his mor- 
tuary contribution or benefit fund payments 
thereafter for successive years shall be at 
the one-year term rate according to the 
Modern Woodmen of America mortality 
table set forth in section 43A_ of, these 
by-laws based upon his attained age (ac- 
cording to his original see for mem- 
bership) at nearest birthday on the first 
day of the calendar year. 
costs over contribution and credits may be 


Other Relief—Remedy by Appeal— 
The defendant having the right to 


trial court with respect to its objections to the jurisdic 


State ex rel. Northern Life Ins. Co. 
IV U. &. Daily, 2929, Dec. 30, 1929. 


Any excess of 


paid out of any available surplus as the 
board of directors may determine. All cred- 
its, charges and rates as herein provided 
shall be based upon the Modern Woodmen 
of America table of mortality. All pay- 
ments of the member are to be on a monthly 
basis. In making the valuation on the ac- 
cumulation basis as herein provided, indi- 
vidual bookkeeping accounts for each mem- 
ber shall not be required but such valua- 
tion shall be aecording to age groups. 

“(K) To each certificate providing a 
death benefit of $1,000, issued or effective as 
of a date prior to July 1, 1919, held by and 
insuring @ member who on July 1, 1929, has 
(according to his original application) 
attained the age of 70 years or over, shal 
be apportioned a credit equal to the single 
premium required to provide a_ paid-up 
whole life insurance of the amount indicated 
in the table following, according to the 
attained age of the insured on the anni- 
versary of his birth in the calendar year 
1929. The credit for a greater or less 
certificate amount than $1,000 shall be pfo- 
portioned thereto. To all such certificates 
held by or insuring members who on July 1, 
1929, were, according to their original 
applications, under the age of 70, shall be 
apportioned such credit as shall represent 
the excess, if any, of the cost of insurance 
for one year from and after July 1, 1929, 
over the contribution payable for that year 
at the rate of assessment in effect prior to 
said date. All credits and costs herein 
specified shall be computed upon the basis 
of the Modern Woodmen of America table 
of mortality and 4 per cent interest, and 
shall be applied as of July 1, 1929. 

(The table of insurance credits per 
$1,000 of certificate amount begins with age 
70, $200. paid-up whole life insurance, $125 
‘cash withdrawa value, and continues. with 
increasing amounts to age, 99, $950 paid-up 


Oregon—Corporations—Foreign Corporations—Process— 

In order for a plaintiff resident of the State to mai , ; 
action or suit against a foreign corporation authorized to do business in the 
State, it must get service or summons on such foreign corporation as pre- 
scribed in O. L., sec, 55, subd. 1, applicable to domestic corporations, and not 
under O. L., sec. 44, providing that “if none of the parties defendant reside 
in this State the same may be tried in any county which the plaintiff may 
designate in his complaint.”—State ex rel. Northern Life Ins. Co. v. Norton, 
Judge. (Oreg. Sup. Ct.)—IV U. S. Daily, 2929, Dec. 30, 1929. 


Oregon—Corporations—Foreign Corporations—Actions Against—Venue— 
A foreign corporation authorized to do business in the State which has 

established a branch office in charge of an ‘attorney in fact may not be sued, 

unless venue is waived, in a county in which‘it has no place of business or 


residence.—State ex rel. Northern Life.Ins. Co. v. 
. 30. 1929. 


Oregon—Venue—Objections to Venue—Waiver of Objections—What Consti- 
tutes—Answer to Merits by Special Appearance— ; i 

* Where defendant insurance company in an action on a policy of insurance 
by successively moving for a transfer 
and plea in abatement on the ground 
that the court did not have jurisdiction of the person of the defendant com- 
but being overruled, answered to the merits, held: 


the answer on the merits, ugh mad spec 
tion of the right to object to jurisdiction, constituting 
nevertheless a general appearance.—State ex rel. Northern Life Ins. Co. v. 


| 


Oregon—Corporations—Foreign Corporations—Actions by or Against— 
A foreign corporation, which has compiled with the laws of a State and 


business in that State, must be treated, 


in so far as actions and suits are concerned, substantially as domestic corpo- 
rations, since for the purpose of being sued a foreign corporation authorized 
to transact business in a State is in effect a domestic corporation.—State 
ex rel. Northern Life Ins. Co. v. Norton, Judge. 


(Oreg. Sup. Ct.)—IV U. S. 


ntain a transitory 


attorney in fact in the county of his 
Norton, Judge. (Oreg. 


Defendant waived 
case by answering to the merits, since 


i n a defendant waives the right to question jurisdiction over his 
en to the merits although he raised that question by 


though made after special 


U. S. Daily, 2929, Dec. 30, 1929. 


Oregon—Mandamus—Nature and Grounds—Existence and Adequacy of 


question on appeal the rulings of the 
tion of the case.— 


v. Norton, Judge. (Oreg. Sup. Ct.)— 


whole life insurance, $900 cash withdrawal 
value.) ‘ 

“(L) Any member holding a certificate 
for insurance that became effective prior to 
July 1, 1919, and who on July 1, 1929, shall 
not have attained the age of 71 years, 
faccording to his original application, shall 
{have the option, if exercised before Jan. 1, 
}1930, to exchange such certificate for a 
| certificate upon the permanent level premium 
basis not greater in amount by paying the 
rate provided for same, but not to exceed 
$6.50 per month per $1,000 insurance, 
according to the member’s attained age at 
next birthday on the date when such 
option is exercised, such certificate to be 
deemed new insurance, and the credit 
thereon, if any, shall. be transferred to the 
reserve fund. 


Option to Change 


Insurance Is Offered 

“(M) Any member holding a certificate 
issued for insurance that became effective 
prior to July 1, 1919, and who on July 1, 
1929, shall have attained the age of 70 
years or older, according to his original 
application, shall have the option, if the 
same is eXercised before Jan. 1, 1930, either 
(1) to surrender his benefit certificate and 
receive in exchange therefor a paid-up whole 
life certificate for the amount indicated in 
paragraph K hereof, provided that he may 
in. addition to such paid-up certificate 
receive a new certificate of any form then 
issued by the society, without regard to 
insurability, for an additional amount such 
that the aggregate insurance shall not 
exceed the amount of the certificate sur- 
rendered for exchange, and the assessment 
rate upon such additional amount shall be 
the rate proviced as of the attained age of 
said member at next birthday for the form 
and amount of certificate issued; or, in lieu 
thereof, (2) to surrender his benefit cer- 
tificate and receive disability benefits accord- 
ing to the cash withdrawal values per $1,000 
of his certificate amount specified in para- 
graph (K) of this section. 

“(N) Certificates issued upon any of the 
options specified in these by-laws shall be 
deemed certificates for new insurance, and 
the credits, if any, on certificates sure 
rendered in exchange therefor shall 
transferred to the reserve fund. 


which shall be transferred from 
time from the benefit fund sufficient amounts 
to provide the credits ..to individual cer- 
tificates, as set forth in paragraphs (K) 
and. (L) for the use and benefit of mem- 
bers holding certificates for insurance that 
beCame effective prior to July 1, 1919, 

“(P) All the foregoing provisions of 
section 42 shall be in force and effect from 
and after July 1, 1929.” 

At the same time section 100, which 
provided for disability benefits to mem- 
ers of the age of 70 years and over, 


age, and when they should become dis- 


der section 100 amounting to a total of 
about $50,000,000, which exceeded the 
total surplus. 

IT .be, continued in the- issue of 
Dec. 81, 


be | 
“(O) A special fund is hereby established | 


designated ‘accumulated credits fund,’ into | 
time to | 


abled were eligible to take benefits un- | 


| ject to the jurisdiction of the court. 









| circuit court made an order denying said 


| to the first and second causes of action 





was repealed. On June 1, 1929, about | 
45,000 members were past 70 years of | 





( 


INDEX 


YEARLY 








TODAY'S 
PAGE 


2929) 





Insurance Company’s Protest to Place 


Of Trial Waived by Answer on Merits 





In Absence of Forfeiture, Objection to Suit in County 
Where There Was No Office or Agent Was Proper 





State of Oregon: 


.A foreign corporation which complied | 
with the laws of the State and thereby 
became authorized to transact business 
in that State, must be treated, in so far | 
as actions against it are concerned, sub- 
stantially as domestic corporations, the 
Supreme Court of Oregon has held, since 
for the purpose of being sued such a for- 
eign corporation is in effect a domestic 
corporation. 

The court therefore held that a for- | 
eign corporation authorized to do busi- 
ness in the State and having a branch 
office and agent in one county could not 
be sued, unless it had waived any ob- 
jection to venue, in another county where | 
it had no office or agent. 

But the defendant corporation was held | 
to have waived any objection to the ques- 
tion of the jurisdiction of the court over 
its person by answering to the merits | 
after it had made a special appearance, | 
even though it reserved the right to ob- | 


In Oregon, the opinion states, a de- | 
fendant waives the right to question ju- | 
risdiction over his person by answering | 
to the merits, although he raised that ! 
question by special appearance. The an- 
swer on the merits was held to constitute, 
even after a special appearance and res- 
ervation of the right to object to juris- 
diction, a general appearance. 

_ The court further held that the peti- 
tion for a writ of mandamus to compel 
the transfer of the suit against it to 
the county in which its agent was resi- 
dent would not lie, since it had the right 
on appeal to question the rulings of the 
trial court with respect to its objection 
to the jurisdiction of the court over its 
person. 





STATE EX REL. NORTHERN LIFE 
INSURANCE COMPANY 


v. 
H. Ds Norton, As JupGE OF THE CIRCUIT 
COURT FOR THE COUNTY OF JOSEPHINE. 


Oregon Supreme Court. 
No. 1296. 
Lorp and Moutton, for plaintiff; A. C, 
Hoven, for defendant. 


Opinion of the Court 
Dec. 17, 1929 


This is an action in the nature of man- 
damus. Its purpose is to require Hon. 
H. D. Norton, judge of the Circuit Court 
of Oregon for the First Judicial District, 
to make an order removing the case of 
Lawrence LeRoy Schmidt v. Northern 
Life Insurance Company, a corporation, 
to the Circuit Court for Multnomah | 
County, and to restrain the said Judge 
Norton from exercising jurisdiction over | 
said case. Relator, Northern Life Insur- 
ance Company, is a Washington corpo- 
ration. It has an office in the City of 
Portland and has qualified to carry on 
business in this State. The plaintiff in 
said action, said Schmidt, has sued on a 
policy indemnifying him against loss by 
accident and sickness. The policy was 
issued and_ delivered in Multnomah 
County. Schmidt at the time this 
action was begun resided in Josephine 
County. He brought the action against 
the said insurance company in Josephine 
County and obtained service of sum- 
mons by serving the agent of said insur- 
ance company in Multnomah County. 
Said agent is the duly appointed attor- 
ney in fact of said insurance company. 
Within the time allowed by law for an- 
swering, said insurance company served 
and filed a motion to transfer the cause 
from Josephine County to Multnomah 
County. On or about May 25, 1929, said 


motion. Thereafter, a demurrer was 
filed to said complaint, which, omitting 
the titles, is in words and figures as fol- 
lows: 

“Comes now the defendant and demurs 


alleged in plaintiff’s complaint, and as 
grounds therefor alleges: 

“That the court has no jurisdiction of 
the person of the defendant and for the 


| Federal Constitution. 


Salem. 
tion of the law within the Fourteenth 
Amendment to the Constitution of the 
United States. 

“Wherefore, defendant prays that the 
complaint herein be dismissed and it have 


judgment for its costs: and disburse- 
ments herein.” 


Question Turns on 
Court’s Jurisdiction 


Said demurrer having been overruled 
a plea in abatement was served and filed 
by said insurance company in said ac- 
tion. Both said demurrer and plea in 
abatement are based on the contention 
that the Circuit Court for Josephine 
County did not have jurisdiction of the 
person of the defendant insurance com- 
pany. The circuit court held the plea 
in abatement insufficient. The contention 
of the insurance company that the court - 
was without jurisdiction over its person 
was denied and disallowed. Said insur- 


| ance company thereupon answered to the 


merits and the case held for trial to a 
jury in said circuit court. Before the 
completion of the trial said court was 
compelled to adjourn, but considerable 
evidence had been taken on the part of 
plaintiff, said Schmidt, before said ad- 
journment. Said adjournment was taken 
and said trial had in part, as aforesaid, 
before said insurance company presented 
its petition in the above-entitled proceed- 
ing. The facts are agreed upon. The 
question presented by plaintiff is whether 
or not plaintiff in an action against a 
foreign corporation authorized under the 
laws of this State to do business therein 
may choose the county in which he may 
conduct his action or suit against such 
foreign corporation as authorized by O. 
L., section 44, the last clause of which 
reads as follows: ; 


«“* * * if none of the parties defendant 
reside in this State the same may be tried 
in any county which the plaintiff may 
designate in his complaint.” 

The petitioner in the above-entitled 
proceeding contends that said insurance 
company established an office in the City 
of Portland, Multnomah County, Oreg., 
appointed an attorney in fact, and having 
been duly authorized to transact business 
in this State is entitled to have a transi- 
tory action tried in said Multnomah 
County. It is not disputed that the said 
action of Schmidt against said insurance 
company is a transitory action. The pe- 
titioner, said insurance company, main- 
tains that to deny it the right of trial in 
the county where it maintains its attor- 
ney infact in the State is to deny it the 
equal protection of the law and is a viola- 
tion of the Fourteenth Amendment to the 
Defendant contro- 
verts the positions advanced by peti- 
tioner, and contends that petitioner 
waived its right to change the place of 
trial, if it ever had a right, by answering 
to the merits and going to trial. 


Supreme Court Ruling 
In Support of Company 


Cosnow, C. J.—Petitioner relies on the 


lease of Power Manufacturing Co. v. 


Saunders, 274 U. S. 490, 71 L. Ed. 1165. 
In that case the Supreme Court of the 
United States held that a statute of 
similar import as O. L., section 44, dis- 
criminated against a foreign corporation 
authorized to do business in the State of 
Arkansas. In that State a domestic cor- 
poration must be sued in the county in 
which it maintains an office or has a 
place of business. Power Manufacturing 
Company, the foreign corporation sued, 
has established a fixed place of business 
in the State of Arkansas and otherwise 
complied with the laws of that State 
authorizing it to do business therein. 
Its office was in Stuttgart, Arkansas 
County, State of Arkansas. It neither 
had an agent nor office in any other 
county in the State. The action was 
brought in Saline County, Ark., and serv- 





court to hold that it has jurisdiction of 
the person of the defendant is to de- 
prive the defendant of the equal protec- 


ice of summons was made on Power 
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Vomen Take Larger 
- Part in Activities 
Of Census for 1930 


flore Than Score Will Be Su- 
pervisors and Many Will 
Act as Enumerators, Mr. | 
Steuart Says 











[Continued from Page 1.1 | 
Paw Paw, Mich.; Mrs. Sylvia J. Greer, | 
| Meridian, Miss.; Mrs. Rose H. Dildine, 
~~ Cameron, Mo.; Mrs, Sallie B. Liembrock, | 
Marshall, Mo.; Mrs. Marie Weekes, Nor- 
folk, Nebr,; Mary E, Lankwith, Reno, 
Nev.; Mrs. Zoe S. Loker, Tonopah, Nev.; 
Mrs. Mary B, Wood, Ithaca, N. Y.; Mrs, 
Ida Marshall Cronin, East Liverpool, 
Ohio; Mary Vashti Jones, Zanesville, 
Ohio; Mrs. Helen G. Downen, Durant, 
Okla.; Mrs. Irene H. Gerlinger, Portland, 
Oreg.; Mrs. Minnie C, Hopkins, Columbia, 
Tenn.; Mrs. Ardelle B. Gilman, Everett, 
Wash. ‘ J 
The position of census supervisor is| 
one of great importance, requiring a}. 
high order of executive ability, the | 
Director pointed out. Each supervisor | 
is responsible for appointing about 200); 
enumerators, and must instruct them as | 
to their duties, supervise their work 
during the enumeration, approve on 
payment of sums due them, and an-| 
nounce the population of each civil | 
division, city, county, township, ward, or 
whatever it may be, as soon as the 
canvass is completed. ‘ 
Census supervisors receive a z 
| 
{ 






































































































payment of $1,800 and an additional $1 
for each 1,000 persons counted within 
their district and for each 100 farms 
therein. The length of service of the 
supervisors will average about six 
months, with their heavy duties center- 
ing between the months of March and} 
July. 

The census law, as stated by Director 
Steuart, has never prohibited the em- 
ployment of women as supervisors and 
the Census Bureau has never opposed it. 
But prior to the census of 1920 it was 
apparently taken for granted that this 
was a man’s job. It probably never} 
occurred to anybody to appoint a woman. 
But the Nineteenth Amendment and the 
World War have changed all that, it! 
was said. i 

The first woman in the United States | 
to réceive the honor of being appointed | 
census supervisor was Miss Julie R.} 
Jenney, of Syracuse, N. Y., who ob-| 

tained her commissien on Aug. 13, 1919. | 

Her appointment was followed five days 
* later by the selection of Mrs. Roy E. 

Smith, of Hillsboro, Tex. The other 

Women supervisors in the census of 1920 

were: Mrs. Margaret F. Murdock, Gold- 

field, Nev.; Miss Anna McNamara, La- | 

Salle, Ill.; and Mrs. Minnie P. Lindsay, of | 

Paris, Tex. | 
Number Is Increasing | 
For several censuses women have} 
been employed in the capacity of enu-| 
merators—the people who do the actual 
house to house canvassing. They served | 
as enumerators as far back as the cen- | 
sus of 1900, and possibly in rare in-} 
stances before that date. The number| 
of w@men enumerators has increased 
rapidly during the last three successive 
censuses, and indications are that more 
of them will be employed in 1930 than 
ever before. j 

Enumerators in the cities work for two 
weeks, April 1-15, while in the rural dis- 
tricts they are allowed one ‘month in 
which to complete their task. The pay 
averages from $5 to $8 per day. Women 
of high educational and clerical quali- 
fications are often willing to work for 
the temporary period, whereas men of 
corresponding ability are usually already 
employed. For this reason women enu- 
merators have been appointed in increas- 
ing numbers, and they have been found 
very efficient as a rule. 

The enumerators for 1930 will not be 
appointed until about Mar. 1, 1930, so 
no estimate of the number of women 
enumerators for the coming year can be 
made at present. The number of wo- 
men’s applications already received, how- 
ever, is much larger than at any pre- 
vious census. More than 100,000 enu- 
merators will form the census army of 
peace which will advance on the country 
on April 2 of next year. Among them 
will be a large number of women, who | 
now enter one more field of activity once | 
held sacred to men. 





Action Is Reported 
On Labor Disputes 





Two New Cases and Two Old | 
Ones Are Adjusted 





Four new labor disputes, two of which | 
were adjusted, were brought before the 
Department of Labor for settlement dur- 
ing the week ended Dec. 28, according to 
Hugh L. Kerwin, director of the con- 
ciliation service. Two old cases were ad- 
justed also. At the close of the week 
there were 42 strikes and 15 controversies 
which had not reached the strike stage 
awaiting settlement by the Department. 
The new cases involve building crafts, 


miners and terrazzo workers and helpers. 
Following is a list of the new cases, 
giving the rame of the company or in- 


dustry affected, the nature of the dis- 
pute, the number and kind of craftsmen |} 
involved, the status of the case, its cause, | 
and the terms of settlement, if adjusted: 
i McConnell Schoolhouse, Pittsburgh, 
; Pa.—Strike of an unreported number of | 
} building craftsmen; pending; jurisdic- 
i tion. ~ 
; Lehigh & Wyoming Valley Coal Com- 
i pany, Dupont, Pa.—Strike of 150 min- 
j ers; company faileg to pay wages. 
Tower Building, Indianapolis, Ind.— 
i. Strike of 85 terrazzo workers and help- 
- ers; adjusted; alleged discrimination; 
b 6©=—s—sdBatisfactorily arranged. | 
Methodist Hospital, Indianapolis, Ind. | 
| —Strike of 60 terrazzo workers and 
helpers; adjusted; alleged discrimina- 
} tions; satisfactorily arranged. 
| Following is a list of the old cases ad- 
i justed, giving the, name of ¢he company 
affected, the nature of the dispute, the 
nuiiber and kind of craftsmen involved, 
the cause of the dispute, and the terms 
of adjustment: | 
Shéll Oil Company, Wilmington, 

Calif—Controversy with 400 

workers; asked wage increase due to ex- | 
- tra hazard; gaugers allowed 50 cents a 
- day increase, others to be determined by 
1930 conference. 

Bromly Plating Company, Detroit, 
Mich.—Controversy with 20 metal pol- 
ishers; wages cut 25 cents per 
‘pcale of wages fixed in conference, 
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Soils Are Studied to Provide 
Guide in Increasing Fertility 





Descriptions of Characteristics Prepared on Field 
Expeditions Throughout Country 





Topic 1—Industry: Relation of Soils to Agricultural Industry 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations, The pres- 
ent series deals with Industry. 


By C. F. Marbut, 


Chief of Soil Survey 
Bureau of Chemistry and Soils 


HE student of soils in the field for 
the soil survey, in actual identifica- 
tion of soil bodies, necessarily goes 

at it somewhat like the scientist who 
is studying plants or animals. In the 
study of the plant it must be taken 
to pieces, so to speak, Its parts must 
be examined; their position, number, 
relationships and functions must be de- 
termined. In many cases it is neces- 
sary to study in great detail the mor- 
phological and physiological character- 
istics. 

In somewhat the same way the soil 
student must see the inside of the soil. 
This must be done by the simple, but 
laborious, process of making excava- 
tions, thereby exposing the soil from 
the surface to several feet in depth. 
By doing so the soil may be studied in 
great detail by the examination of the 
sides of the excavation. 

* * ck 


The student directs his attention tc 
a great number of characteristics. His 
training has already acquainted him 
with the characteristics of soils which 
should be expected and which are 
known to be fundamentally and highly 
significant. 


It is to these characteristics he di- 
rects his attention, but at the same 
time examination must be so close that 
any new characteristics of which he 
has never heard may be discovered in 
case they be present. This latter is 
necessary in order to advance the sci- 
ence of what we might call soil mor- 
phology. gi Ses 

When the field student of soils first 
enters a given region in which he is 
planning a soil map, the first objective 
is to determine what are the essential 
fundamental features possessed by those 
soils which have adjusted themselves 
to their environment (climate and veg- 
etation). This is merely another way 
of saying that his effort is to deter- 
mine what are the characteristics of 
the mature soils of that region. It is 
also another way of saying that hé 
determines what characteristics the 
natural énvironment of that region im- 
press. upon the. soil. r 


In order to do thi¢ he must study 
the soil in some locality where it has 
lain in place long enough for the cli- 
matic and vegetative forces to have 
impressed themselves on the soil. Long 
experience has shown that such soils— 
which, as I have already stated, we 
call mature—are found on smooth but 
not necessarily flat uplands. They are 
not found in flat river bottoms, and 
very often are not found on flat up- 
lands, because in such places the nor- 
mal evolution of the soil through the 
forces of climate and vegetation has 
not been permitted because of the pres- 
ence of an excessive amount of water. 
The normal development of the soil 
can only take place where the soil is 
well drained. Such localities are those 
aero the surface is smooth, but not 
evel. 


* * * 


In such locality the field student be- 
gins his work by making an excava- 
tion and studying very carefully the 
features of the soil from the surface 
to a considerable depth. 


The features here found are those 
which are considered normal for the 
region. These are the features there- 
fore which are kept in mind and which 
serve as a fundamental basis or back- 
ground for the differentiation of the 
individual soils in the region. 

a us * 

‘ROM such a study, or from the 
study of such a locality he proceeds 

to the study of other localities where 
the soils have not yet had an oppor- 
tunity to develop fully, or to develop 
at all, and determine in what respect 
these soils differ from the mature soils. 


He also studies the mature or fully 
developed soils in several localities, to 
determine whether local differences 
of parent geological material have still 
left any considerable mark in the soils 
and produced differences in soil char- 
acteristics. Where such are found, he 
differentiates the soil because it is one 
of the fundamental principles of soil 
development that a soil at maturity 
has not lost the characteristics of the 
parent material, or what may be called 
its inherited c’ aracteristics, but. the 


latter have become secondary in im- 
portance and the acquired character- 
istics, those impressed upon the soil 
by the gimate and the natural vege- 
tation, have become dominant. 

* * cd 


On the basis of the differences in soil 
characteristics discovered by the field 
man in the study that I have just de- 
scribed, he breaks up the soil cover, 
which is continuous over the whole 
area, into individual soils or soil types, 
as we call them. 


When this is done he then under- 
takes to locate the boundaries between 
the individual soil types which he had 
identified within that region. Having 
done this, he transfers these bounda- 
ries to a map of the region which had 
been made before he entered the re- 
gion, or which he had made himself 
after he entered it. 

of * RE 


WHEN these boundaries have been 

located on the map it becomes a 
soil map because the different areas 
surrounded by these various bounda- 
ries constitute the various soil types 
of the region. This soil map when 
published becomes one of the means 
by which the results of the investiga- 
tions in that area are shown. 


It is evident, however, that this form 
of <pressing the results of investiga- 
tion is limited in its range. It can 
show merely the different kinds of soils 
by eans of different colors on the 
map, the locations of each kind of soil 
and the areas of each kind, but it can 
show very little about the actual char- 
acteristics of thdse soils except some- 
times through the soil name. 


Ii this name be deScriptive it can 
show some of the characteristics of the 
soil, but it is well known by soil in- 
vestigators and soil mappers that the 
naming of soils by means of descrip- 
tive terms is practically impossible in 
a region as larg2 as the United States. 
The different kinds of soils in this 
country are so numerous that to dif- 
ferentiate all of them by means of 
deseriptive names would require names 
that would run into many sentences. 
Such nomenclature would be entirely~ 
impracticable, so the field man must 
resort to another way of. expressing 
his results. 


He does this through tha discussion 
of his results in a printed beport. By 
this means he can describe the different 
kinds of soils and show what their char- 
acteristics are,and discuss their rela- 
tionships to each other. He can discuss 
how’ they grade into each other as 
well as interpret their*characteristics 
agriculturally. ; 

~ * * 
NATURALLY the question arises as 
~" to the justification of all of this 
work. It is a laborious work, phys- 
ically and mentally. It requires the 
efforts of a man who is strong phys- 
ically and one who is well trained in 
the knowledge of soils and in the abil- 
ity to see the significance of what is 
before him and to transmit the results 
to others. Mere physical strength, 
therefore, is not the only requirement. 
A man must be scientifically trained 
and have the scientific spirit. 


There are two kinds ‘of justification 
for this work. One is what may be 
described as the increase of the sum 
total of human knowledge. A man 
lives not by bread alone, so that if 
nothing else were obtained from a 
study of the soil than the mere knowl- 
‘edge of its characteristics and the 
processes through which and the forces 
by which it is developed, the labor and 
cost of such study would be justified. 

* ad * 

This, fortunately, we may say, is 
not the only value of such a work. If 
furnishes that knowledge of the funda- 
mental resources of a region without 
which it is impossible to determine 
accurately its capacities. This is es- 
pecially true when the soil individuals 
are identified on the basis of their 
simple, plain characteristics, for it is 
undoubtedly true that those character- 
istics determine soil productivity. 


As long as soil individuals were dif- 
ferentiated on the basis of some body 
or some force entirely without the soil, 
this statement could not be made; but 
it nay be confidently stated that the 
identification of soil individuals on the 
basis of their characteristics is equiva- 
lent to identification on the basis of 
their productivity. When this is re- 
alized it is seen that the soil map and 
the soil report constitute the basis on 
which must be built the improvement 
of soil productivity, the adaptation of 
soils to the uses for which they are 
most productive, the study of national 
economy, national resources, and na- 
tional productivity. 


The fourth article under the subtopie “The Relation of Soils to Agricultural 


Industry” will be printed in the issue of Dec. 


31, and is contributed by Dr. H. 


G. Byers, chief of the division of. soil chemistry and physics, Bureau of 


Chemistry and Soils, 


Army Orders 


Mstr. Sgt. William Anthony, Inf., to be 
retired at Fort Douglas, Utah, and sent to 
his home. 


The following second lieutenants of the 
Infantry from the Hawaiian Department to 








stations named: John J. Baker, Fort Slocum, 


N. Y.; Richard L. Baughman, Fort Ben- 
ning, Ga, 

Capt. Walter H. Soderholm, Ord., de- 
tailed with Organized Reserves in addition 
to present duties, Chicago, Ill. 


The following officers of the Air Corps 


from the stations named to March Field, 
Capt. Walter J. Reed, 


Ent, | 
engine | Langley Field, Va.; 1st Lt, Fred A. Ingalls, 


Calif., as students: 


Washington, D, C.; 1st Lt. Uzal G. 


Scott Field, Ill.; Ist Lt. Robert R. Selway 
Jr., Fort Sill, Okla.; 2d Lt. Ralph FE. Holmes, 
Scott Field, Il.; 2d Lt. John A. Tarro, Fort 
Sill, Okla. 


ist Lt. Evers Abbey, A. C., from Chanute 


Field, Ill., to Washington, D, C, 


Calif, 


Philippine Department revoked. 


Ist Lt. Walter C. White, A. C., from 
March Field, Calif., to Philippine Depart- 


ment, 


Capt. Wolcott P. Hayes, A. C., from in- 
structor New York National Guard to Self- 


ridge Field, Mich, 


1st Lt. Byron E. Gates, A. C., from Mitchel 
Field, N. Y., to instructor New York Na- 


tional Guard, Miller Field, N, Y 


Capt. Lowell H. Smith, A. C., now at 
Buffalo, N. Y., detailed with Organized Re- 
serves of Second Corps Area in addition to 


other duties, 


Wrnt. Officer Peter 0. Wiedenkeller, band 
leader, from Schofield Barracks, Hawaii, to 


Fort Jay, N, Y 


| Hawaii. 


Ist Lt. Byron S. Halter, Inf., from Jef- 
ferson Barracks, Mo., to State College of 


| Washington, Pullman, Wash. 


Lt, Col. John B. Corbly, Inf., from Or- 
2d Lt, Arthur E. Watson Jr., C. A., from| ganized Reserves, Los Angeles, Calif., to 
hour; | Fort Winfield Scott, Calif , to San Franciseo, | Hawaiian Department. 
Lt. Col. George C, Charlton, Inf., from 
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White, A. C., orders to 


| Wrnt. Officer Carl H. Fischer, band leader, 
| from Fort Jay, N. Y., to Schofield Barracks, 
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New Books Received: by 
Library of Congress 





Aid in Educational 
Broadeasts Offered 
By Federal Agency | 


Office of Education to Afford | , 
All Po ssibl le Cooperation Vizetelly, Francis Horace. .. . A desk-book 





List supplied daily by the Library of Congress, Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 





apple twigs, by ... (Thesis (Ph. D.)— 


of twenty-five thousand ~ eee aaa of Minnesota, 1927.) an 
mispronounced, embracing nglish words, illus, St. Paul, 1929, bs 
In Program Under Orders foreign terms, Bible names, personal) yanden Bosche, Emil Gaston. The potential 
By Mr. Wilbur names, geographical names, and proper | "of the nickel electrode, by... (Abstract 


names of all kinds current in literature, 
science, and the arts, that are of difficult 
pronunciation, carefully pronounced, an- 
notated, and concisel defined and indicat~- 


ing the preferences of the poet ~ Wenlitagten. 


of thesis (Ph. D.)—University of Mary- 
land, 1927, Reprinted from the Journal 
of physical chemistry.) p. 161-178. Col- 
lege Park, Md., 1929. 29-23396 


State college, fullman. Re- 





[Continued from Page 1.) 
One of the broadcasting chains has of- 


fered two half hours a week to the cause | prom ted eo eae p. N. search studies of the State college of 
of education, The Secretary and the! Y.; Funk & Wagnalls co,, 1029. 29-88848,| “Washington, v. 1, 1 v., illus. Pullman, 
Commissioner will give that chain every | woodfall, William, d. 1823. Woodfall’s Law | _ Wash» 1029. . 


of landlord and tenant, with a full collec- | Wight, Louis Allyn. Evolution of con- 


: i s of proced- sciousness and spirit, by ... 10 
— ‘ere Sicig Foun deanes?. | ton, The Christopher publishing house, 
1439 p. London, Sweet & Maxwell, a 1929. 

29-2324° 


assistance. Similar assistance will be | 
provided for other broadcasters who en- 
ter the field. 

The fact finding subcommittee states 
that it uses the term “education” in its 








| 
| | The art of making a‘ perfect husband, by a 
| Adams, Almeda C. Seeing Europe through 


husband, 145 p. N. Y., Harver, 1929, 
broadest sense, Without prejudging the | sightless eyes, by... 193 p. N. Y., THe 29-23514 
conclusions later to be drawn, the Com- Grafton press, 1929. 29-23330 Barnes, Levies Ellen. | ew ages 
mites felt that its yenreh for facts and| Aller Ramat The ea, cokings| Barer and Oar While py ha 
possibilities should include not only| 4, plates. N. Y., Harper, 1929. °29-23388| Louis, The Arthur J. Barnes pub. 6, 
formal educational broadcasting for both | Bates, Lindell Theodore. The divorce and| 1929. 29-23720 


separation of aliens in France, by . . .| Black, Archibald. Trai : 
354 p. N. Y., Columbia univ. press, 1929. handbook of the aviation business) by... 
| 29-28376 With the collaboration of a group of 
| Black, William Harman, How to conduct specialists in various branches of the air 
a-criminal case; a simple, understandable transport business. 2d ed., completely 
story of what happens from an arrest to rewritten, enl, and reset. 348 p., illus. 
a final sentence or discharge, with a} N. Y., Simmons-Boardman pub. co., 1929. 
graphic chart, a graphic index, and accu- : 29-23723 


children and adults, but also material of 
general instructive and informative pur- 
pose or effect, occasional or informal in 
organization or presentation, for children 
or adults. By this open-door policy in its 
investigations, the Committee has sought 
to show all hospitality toward any ex- 





periments sincerely intended to have edu- rate forms for every step, by... 394 p.| Bogle, James Main Linton. ... Town plan- 

cational significance—as distinct from N. Y., Prentice-Hall, 1929. 29-23378| ning in India, by .. . with a foreword by 

broadcasts intended primarily for enter- som, Mrs. Mary (Hastings). Alice in| Radha Kamal Mukerjee. 

tainment. | Elephantlanc, by . .. drawings by Alice vol. ix.) 108 p., illus. - London, Oxford 
The subcommittee has attempted to pee Lad oon ee eT aged eniv, Press, i9E0. 39-23619 

answer certain questions of fact. It has Cnn Gone McCormack. The new | CA"sda. Dept. of trade and commerce. Com- 


mercial intelligence service. 
Central America,’ by C. Noel Wilde, Cana- 
dian government trade commissioner in 
Mexico. Reprinted from the ‘“Commer- 
cial inteligence journal.” 132 p., illus. 
Ottawa, Can., Acland, 1929. 

Caum, Edward L, Check list of Hawaiian 
land and fresh water Mollusca, by ... 
(Bernice P. Bishop museum. Bulletin.56.) 
79 p. Honolulu, Hawaii, The Museum, 


wanted to know, for example, the extent | 
of educational broadcasting in this coun- 

try. It has attempted to find out the 
reaction pete © geri to the severionel 
programs already pufon, It. has wante 

to cane what met nes nawe been devel, oa ed. 748 p. plates. N. +. ae 
oped for measuring the effectiveness of | : sas eg 
education by radio. What, it has asked, De Both, Jessie Marie. Modernistic recipe 


: . . book of the DeBoth homemakers’ 
is the attitude of commercial broadcast- cackine ‘seheol roe 318 >. Chicago, 


archeological discoveries and their bear- 
ing upon the New Testament and upon the 
life and times of the primitive church, 
by ... introduction by Edouard Naville, 
with supplement by George W. Gilmore. 


ers and the radio industry generally to-| 1929, 29-23387 | _ 1928. ; 29-20840 
ward educational eames What | De Casseres, Benjomtn., The gupernan Hg Goblin dno —. 
is the relation of commercial broadcast- America, by ... (University o ash- _ , «+ (Ar- 
ers to the educational broadcasters? ington chapbooks, edited by Glenn Hughes, chives of psychology, no, 105. Publishe 





also as thesis (Ph. D.) Columbia univ.) 
39 p. N. Y., 1929. 29-23509 
Deissmann, Gustav Adolf. The New Testa- 
ment in the light of modern research; 


no. 30.) 30 p. Seattle, Univ. of Wash- 
ington book store, 1929. 29-23368 
Diehl, Edwin W. The lawyer and his work; 
thirty interesting chapters. 130 p. Can- 


What is the attitude of the average lis- 
tener toward educational broadcasting? 
What subjects so far have been broad- 





cast for schools? | ton, O., The Caxton press, 1929, 29-23379| the Haskell lectures, 1929, by ... 193 p. 
What subjects so far have been used | Duke-Elder, William Stewart. Recent ad-| _ N. Y., ‘Doubleday, 1929. 29-23501 
in broadcasting for general adult educa-| vances in ophthalmology, by ... 2d ed, | Dewey, John. The guest for certainty: a 


study of the relatien of knowledge and 

action, by ... (Gifford lectures. 1929.) 
318 p. N. Y., Minton, Balch, 1929. 

29-23500 

Dickey, Lyle Alexander. String figures from 

Hawaii, including some from New Heb- 

rides and Gilbert Islands, by ... (Ber- 


405 p., illus. London, J. & A. Churchill, 
929, 29-23384 
Ellis, Pearl Idelia. Americanization through 


homemaking, by ... 65 p., plates. Los 


tion? What is the averaze construction 
cost per 100 watts’of a broadcasting sta- 
tion? What 7 the average monthly cost 
for mechanical upkeep per 100 watts of ‘alif, > blishi : 
a broadcasting station? What is the ex- aaron, oe ee: ine 29°23389 
tent of educational broadcasting in other | Emory, Kenneth P. Archaeology of Nihoa 


countries ? and Necker islands, by... (Bernice P.| Nice P. Bishop museum. Bulletin 54.) 169 
ao = Bishep museum. Bulletin 53. Tanager| P-) illus. Honolulu, Hawaii, The Museum, 

Opinions Solicited xpedition. Publication no. 5.) 124 p.,| .. 1928. 29-20342 

exp ca’ . 5.) Pp i : 

These are questions of fact. Opinions illus. Honolulu, The Museum, 1928. | Dotterer, Ray Harbaugh. Philosophy by way 
on different phases of the problem have 29-20350 | of the sciences; an_ introductory text-book, 
likewise been solicited. The subcom-| G00dwin, Arthur Eliot. Markets: public] >yY +--+ 459 p. N. Y., Macmillan, 1929. 


29-23502 

Durand, William Frederick, Robert Henry 
Thurston; a biography, the record of a 
life of achievement as engineer, educator, 


and private, their establishment and ad- 

ministration, by... 315 p., illus. Seattle, 

Wash., Montgomery printing co., 1929. 
29-23371 


mittee has wanted opinion as to what 
extent the Federal Government should 
assume responsibility for educational 


broadcasting. It has wanted opinion | Graham, Palmer Hampton. Advanced alge-| "4 author, by... 301 p., plates. N. Y., 
from educators as to the present and bra, by y and F. Wallace John, 2655 p. ene society mechanical TD -25 728 
ossible value of radio as an educational | _ N. Y., Prentice-Hall, 1929. 29-23391 . ; 29-2372 
aaa How could a measure of | Homo, Leon Pol. Roman political institu-|Gt- Brit, Dept. of overseas trade. ... A 


review of the trade of British Malaya. v.1. 
London, 1929, 29-20623 
Gregg, John Robert. Teacher’s key to Gregg 
speed studies, by . ~. Anniversary ed. 
182 p. N. Y., Gregg pub. co., 1929. 
29-23719 
Hearst temperance contest committee. Tem- 
perance—or prohibition? The Hearst 
temperance contest committee, Francis J. 
Tietsort, editor. 397 p. N. Y., Printed 


tions from city to state, by... (The his- 


, ° 
that value be made? What are the es- Pro-histery and Ane 


: 2 tory of civilization. 

sential of soccagnful edueational broad.) {ijuiy.)" 40h ‘Londony K- Pel 108. 
what persons, in what fields of knowl-| Kohut, Mrs. Rebekah (Bettelheim). As I 
edge, appear to be competent to do edu-| know them; some Jews and a few Gen- 
cational broadcasting. tiles, by ... 805 p. N. Y., Doubleday, 

It has wanted opinion as to what sub-4_ 1929. 29-23369 
jects not yet used appear to be feasible * Ganke, amenss. Patty pans, a cook 
for school broadcasting. It has wanted ook for beginners, by . . . with illustra- 





, ili by J. J. Little and Ives co., 1929. 29-23511 
opinion as to whether or not broadcast- ped pA oe 7 ans The International standard Bible encyclo- 
ing has been a success in schools or &| London. County council. Education com-| P8edia; James Orr, general editor, John 
success where made available for adults,| mittee. ... Evening institutes. Syllabus| 1. Nuelsen, Edgar Y. Mullins, assistant 
It has asked for opinions from other| of physical training for women. 191 p.| ¢ditors, Morris O. Evans, managing editor, 
nations than the United States as to| London, London County council, 1928. Melvin Grove Kyle, revising editor. (Re- 
the success of educational radio experi- Semen): - SENS Saree ate Chicago, ett 
ments tried in those countries. hat | Love, Philip H. Andrew W. Mellon, the . ae 


Airplane welding, 
Chicago, The Good- 
29-23726 

Of reading books, 


man and his work, by... 319 p., illus,| J0hnson, John Berlin. 
Baltimore, Md., F. H. Coggins & co., 1929,| bY --. 321 p., illus. 
29-23367| _ heart-Wilcox co., 1929, 
Manley, Edward. The pursuit of happiness; | Lowes, John Livingston. 
a textbook in civics, by... 276 p,, illus.| DY +--+ 37 p. Boston, Houghton, 1929. 
Chicago, B. H, Sanborn & co., 1929. 29-23721 
29-23372 | Lynch, Denis Tilden. An epoch and a man, 
The reunion of | Martin Van Buren and his times, by... 
Christendom; a survey of the present po- 
sition, by His Eminence Cardinal Bourne, 


action, it asks, should be taken to secure 
for educational broadcasting its greatest 
usefulness? 

The answers to all these questions | 
have been gathered and are now being 
studied and systematized. They will be 


566 p., illus. N. Y., H. Liveright,. 1929. 


recommendations, by the first of the 29.28484 


year. 





ready for presentation, together with | Marchant, Sir James. 
Archbishop Germanos, Right Rev. Otto MeMurry, Donald Le Crone. Coxey’s army, 
Dibelius and others, edited by .. . 329 p. a study of the industrial army movement 
° N. Y., Holt, 1929. 29-23327 of 1894, by... 3831 p., plates, Boston, 
Changes 1n Status Matheson commission. Epidemic enceph-| _, Little, 1929. _ 29-23512 
alitis; etiology, epidemiology, treatment; Ostergaard; Jens Mathias. Fossil marine 
Of Bills report of a survey by the Matheson com-| Mollusks of Oahu, by ... (Bernice P, 


Bulletin 51.) 


mission, William Darrach, chairman. 849| Bishop museum. at 32 P. 
| p. illus. N. Y¥., Columbia univ. press illus, Honolulu, Hawaii, The Museum, 
| 1929. 29-28381 _ ae h an ; 29-20339 

* « * * 2° Mrs. i Mi ; ell, John. Ethan en, bY .. > SH De 
| Title 33—Navigation and Navi-| Matson, Mrs. Edla C. Lee Ming and his | “lates, Boston, Houghton, 1929. 29-2348 
gable Waters | Coven&nt book concern, 1929. 29-23325 | Petersen, Louis Christien, 101 metal-work- 


ing projects; a guide in shopwork for 
students in secondary, continuation, and 
vocational schools, by ... 214 p., illus. 
Milwaukee, Bruce pub. co., 1929. 29-23724 


| Matsushita, Masatoshi. Japan in the League 
of nations, by ... (Studies in history, | 
economics, and public law, ed. by the 
Faculty of political science of Columbia 


S. 2768. To extend the time for complet- 
ing the construction of a bridge across the 
Columbia River between Longview, Wash., 
and Rainier, Oreg. Passed Senate Dec. 19, 


ity, no. 314. blished al | Pollock, James Barkley, Fringing and fossil 
1929. | Passed House Dee. 20. Approved | ‘thesis (Ph, *,) Columbia university.) | coral’ reefs of Oahu, by ... . (Bernice P. 
ec, <0. 


Bishop museum. Bulletin 55.) 56 p., illus. 
Honolulu, Hawaii, The Museum, 1928. 
29-20341 
Men and morals; 
425 p., plates. 


-176 p. N. Y., Columbia univ. press, 1929. 

29-23374 
The partial pres- 
sures of aqueous hydrogen chloride sola- 


tions, by ... (Abstract of thesis (Ph. | 


Title 40 ec Public Buildings, | Palmer, Henry Francis. 


Property, and Works | | Riley, Isaac Woodbridge. 


the story of ethics, by... 


S. J. Res. 5. Authorizing change in square Ohio ates ; ity, 1925 15 N. Y., Doubleday, 1929. 29-22504 
location for additional building for Pan Cte Oo. Hi. L, Hedviek 2 ’ P’| Rumania, Laws, statutes, ete. ... Law re- 
American Union, building costs being de- * “"29-28305 | lating to the organization and administra- 


frayed out of Carnegie Fund. Passed Senate 
June 4, 1929. Passed House Dec. 19. Ap- 
proved Dec, 21. 


Navy Orders 





Perris, David. Ohio statutes relating to tion on commercial basis of public wealth 
equity, with case drill, by... 141 p. and undertakings, 92 . Bucharest, 
Cleveland, John Marshall school of law,|_ Printed by Socee & co., 1929,  29-20918 
1929. 29-23380 | Rupert, Charles G. Apostle spoons, their 

Ramsey, Arthur Stanley. Dynamics; a} evolution from earlier types, and the em- 
text-book for the use of the higher blems used by the silversmiths for the 
divisions in schools and for the first year| apostles, by ... Ist ed. 36 p., illus. 





students at ihe universities, by «++ 259] London, Oxford univ. press, = dea 
: . * af : . Cambridge, Eng., The Univ. press, 29-235 
Lt. (jg) Wendell S, Taylor, relieved from P09 g & PR Sites, Meithee Bicihilien Genmede, 


all active duty; to home. 


Ens. Bloomfield M. Cornell, John Eldridge 
Jr., Julian D. Greer, Herbert L, Hoerner, 


The measurement of verbal and numerical 
abilities, by... (Archives of psychology, 


ship of the constitution of certain alkyl ) 
fe no. 107. Published also as thesis (Ph. D.) 


| Reynolds, Robert Bethel. ... The relation- 
halides to the formation of nitroparaffins | 


Loren A. Morris, Albert B. Scoles, det. Nav-| and alkyl nitrates, by... and Homer| Columbia univ.) 49 p. N, Y., 1929. 
Air Sta. Pensacola, Fla., about Dec. 21; Adkins. (Thesis (Ph. D.)—University of _ 29-23507 
to Air. Sqds., Bat. Fit. Wisconsin, 1928. Reprint from the Jour- | Smith, Frederick Richard. Design as ap- 


Lt. Henry A. N. Bruckshaw (M. C,), to 
duty involving flying, U. S. S. Areostook. p. 279-287, 

Lt. (jg) William F. E. Loftin (M. C.), det.| Rice, 
Nav. Med. School, Washington, D. C., about 
Mar. 1; to Asiatic Station. 

Lt, Charles W. Brown (8. C.), det. 11th 
Nav. Dist., San Diego, Calif.; to such duty 
as may be assigned, llth Nav. Dist, 

Lt. Roark Montgomery (S. C.), det. Nav. 


nal of the American chemical society.) plied to arts and crafts, by ... (Pit- 
Easton, Pa., 1929. 29-23394 man’s craft for all series.) 110 p., illus. 
Murray John. The adsorption of| London, Pitman, 1929. 29-23518 
water, ethyl alcohol, ethyl acetate, and| South Africa, Parliament. Natives’ 
‘acetic acid vapors by tungstic and zir- parliamentary representation bill. Col- 
conium oxides; its Soir on hetero-| oured persons’ rights bill. 12th to 25th 
eneous catalyses, by... (Thesis (Ph.| February, 1929. Reported and printed on 
Be Universit of Iowa, 1926.) 13 p. the authority of the speaker of the House 
29. 29-233 of assembly by the Cape times limited, 


Iowa City? 19 


Air Sta., Anacostia, D. C., about Mar. 6; to} Saxon, Lyle. Old Louisiana, by . . ., illus- Cape Town, 10 leaves. Cape Town, Cape 
Asiatic Station. trated by E. H, Suydam. 388 p., illus. times, 1929. 29-20948 
Ens. Henry S. Cone (S. C.), det. U. S. 8. N. Y., Century, 1929. 29-23366 | Thomas, Lowell Jackson. The hero of Vin- 
Dobbin; to Asiatic Station. Snyder, Rufus Hummer. Some studies in cennes; the story of George Rogers 
Mach. Walter W. Rush, det. Nav. Torp. the Stark effect for the diffuse lines of| Clark, by ... with illustration’ by F. C. 
Sta., Newport, R. I., to connection U. 8S. 8. silver and lithium, by... (Thesis (Ph. Yohn. 195 p. Boston, Houghton, 1929. 


Northampton, 

Chf. Pay Clerk Harold R. Darling, det. 
Nav. Sta., Key West, Fla., about Feb. 1; 
to’ Nav. Sta., Guam. 

Chf. Pay Clerk Thomas W. Shea, det. 
Navy Yard, Norfolk, Va.; to Commissary 
Store, Navy Yard, Norfolk, Va. 


D,)—Ohio state university, 1928.) 354- 29-23483 
360 p. Minneapolis, 1929, 29-23397 | Van Tyne, Claude Halstead. The war of in- 
Speer, Ocie. A treatise on the law of mari- dependence; American phase, being the 
tal rights in Texas, including marriage, second volume of a history of the found- 
divorce, children, community property, ing of the American republic, by .. . 
homestead, administration and statutory 518 p, Boston, Houghton, 1929. 29-23482 
actions, by... 1184 p. Rochester, N. Y.,| Ward, Frank Bird, The United States Rail- 
The Lawyers co-op. pub. co., 1929. road labor board and railway labor dis- 
San 29-28377| putes, by... (Thesis (Ph. D.)—Uni- 


Hawaiian Department to Presidio, 


Francisco, Calif. Taylor, Frederic Henry. The installation versity of Pennsylvania, 1929) 93 P. 
Maj. William C. Webb Jr., D. C., from of electric lighting and heating, by .. . Phila ighie, 1929. 29-23513 
Fort Douglas, Utah, to University of Min- 149 p., illus. London, Chapman & Hall, | Warre., bert Penn, John Brown; the 
nesota, Minneapolis, Minn. 28. 29-23390 making of , martyr, by» +s 474 Pe 
Capt. Walter Bender, A. C., from Mitchell | Tilghman, Oswald. . . . Annapolis, history| plates. N. Y., Payson & Clarke, | 1929. 
Field, N. Y., to Chanute Field, Ill, of ye ancient city and its public buildings. | 29-23481 
2d Lt. Gerald G, Johnston, A, C,, from Published and distributed by order of the | Whitehead, Alfred North. Process and real- 


Gifford lec- 


Kelly Field, Tex., to Fort Sill, Okla. governor, Compiled by... 47 p., illus. ity, an essay on cosmology; | é 
Capt. Lotha A’ Smith, r C., ao Self- Annapolis. Md., Capital press gaaette,| tures delivered in the University of Edin- 
ridge Field, Mich., to Fort Crockett, ‘Tex. 19297 29-20521| burgh during the session 1927-28, by . . . 


Traub, Hamilton. Regional and seasonal| 547 p. N. Y., Macmillan, 1929.  29-23508 
distribution of moisture, carbohydrates, | Wilder, Gerrit Parmile. The breadfruit of 
nitrogen and ash in 2-3 year portions of! Tahiti, by... (Bernice PF, Bishop mu- 


1st Lt, Joseph E. Kelly, Philippine Scouts, 
retired for disability incident to active 
service, 


\ 


103 p. Bos- | 
29-23324 | 
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Soil Surveys 





Transport aviation (A| 


(India of to-day. | Briggs, David Reuben, 


Markets of | B 


Markham, Violet 


(gr 





Wirt, Lincoln. 


Arabian nights. 


Croce, Benedetto. 


Forester, Cecil Scott. 
Gadd, Cyril John, 


Gast, Ira Morris. 


Hamilton, Edna Louise. 


Harlow, Vincent Todd, 
Keller, Helen Adams. 


Lenin, Nikolai. 


Murray, Albert Victor, 


Heselet, Pierre, Josephine, the great lover, 


Richards, Alfred Newton. 


Roosevelt, 


Samuel, Maurice. 


Savage, Howard James. 


Scholl, William Mathias, 


Thom, Mrs, Helen (Hopkins). 


California—California Real Estate 


Government Books — 
and Publications 


Documente described under this heading 


are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Dim 
sion of The Gite States Daily. The 
Library of Congress card numbers ave 
given. In ordering, full title, and not 
the carci numbers, should be given. 


Monthly List of Publications of the United 


States Department of Agriculture, No- 
vember, 1929. Free. 


Publications Issued in November, 1929, by 


the Geological Survey, United States De- 
partment of the Interior—List 261. . Free. 


United States Official Postal Guide, Monthly 


supplement, December, 1929—-Vol. 9, No. 
6. United States Post Office Department. 
Subscription price, $1.50. (4-18254) 


A Nearly Complete Carapace of a Fossil 


Turtle Amyda Virginiana (Clark)—No. 
2823, from the proceedings of the United 
States National Museum, Vol. 76, Art. 26. 
Price, 5 cents. 


Commercial Standards Monthly, A_ review 


of progress in commercial standardiza- 
tion and simplification—Vol. No. 6, 
December, 1929. National Bureau of 
Standards, United States Department of 
Commerce. Subscription price, $1.00 per 
year. (20-26685) 


a 


seum. Bulletin 50.) 83 p., illus. Hon- 
olulu, Hawaii, The Museum, 1928. 
29-20338 
Peace in our time, by .. . 
20 p. San Francisco, National council for 
prevention of war, 1929. 29-20617 
The Arabian nights’ en- 
tertainments, adapted by Edwin Gile Rich, 
with illustrations in color, by Lacy Hus- 
sar. 347 p. Boston, Houghton, 1929. 
29-23733 
The determination 
of the zeta-potential on cellulose; a 
method, by ... (Thesis (Ph. D.)—Uni- 


versity of Minnesota, 1927.) p. 641-675, 
illus. St. Paul, 1929. 29-23732 
rooks, Fowler Dell. The psychology of 


adolescence, by ... (Riverside text-books 

in education, ed. by E. P. Cubberley.) 652 

Pp. illus. Boston, Houghton, 1929. 
29-23704 


Brown, Ancil T. Energizing personality, by 


- with an introduction by Meredith 
Nicholson. Ist ed. 156 p. N. Y., Me- 
Graw-Hil, 1929, 29-23802 


Chase, Carroll. The 3c stamp of the United 


States 1851-1857 issue, by ... 869 p., 
illus, Hammondsport, N. Y., J. O. Moore, 
ine., 1929. 29-23803 
A history of Italy, 1871- 
Translated by Cecilia M. 
Oxford, Clarendon press, 

29-26884 


1915, by... 
333 p. 
1929 


Doll, William. Wisconsin law on real estate 


brokerage, by ... 139 p, Milwaukee, 
Wis., Wisconsin asso, of real estate 
brokers, 1929. 29-23800 
Dumas, Alexandre. On board the Emma, 
adventures with Garibaldi’s “Thousand” 


in Sicily, by ..., translated and with an 
introduction by R. S. Garnett. 568 p., 
illus. N. Y., Appleton, 1929. 29-23710 
Lord Nelson, by... 
Indianapolis, Bobbs- 

. 29-23709 
History and monuments 
of Ur, by... 269 p, illus. 
ton, 1929. 29-23759 
Fundamentals of educa- 


353 op., __ plates. 
Merril, 1929. 


d4ional psychology, by ... and Harley 
Clay Skinner, 354 p., illus. Chicago, B. 
H. Sanborn & co., 1929. 29-23784 


. . The effect of 
delayed incentive on the hunger drive in 
the white rat; from the Animal labora- 
tory of the Department of psychology, 


Columbia university, by ... (Genetic 
psychology monographs, vol. v, no. 2. 
Thesis (Ph. D.)—Columbia university, 


1929.) 137-207 p., illus. Worcester, Mass., 
1929. 20-23730 
Voyages of great 
pioneers, edited by ... 380 p., illus. 
London, Oxford univ. press, 1929, 29-26886 
Midstream; my later 
862 p., illus. N. Y., Double- 
’ 29-23705 

The proletarian revolution 
and Kautsky the renegade, by... 160 p. 
London, Modern books, 1929. 29-23757 


life, by... 
day, 1929. 


Luckner, Felix, graf von. The Sea Devil's 


fo’c’sle, by Lowell Thomas. 


300 p., plates, 
N. Y., Doubleday, 1929. 


29-23783 
osa. Romanesque France; 
studies in the archwology and history of 
the 12th century, by . ... 521 p., illus. 
London, J, Murray, 1929. 29-23755 
The school in the 
bush; a critical study of the theory and 
practice of native education in Africa, by 
- 413 p., illus. London, Longmans, 1929, 

: 29-23788 


y ... translated by Sylvia Stuart. 320 
N. Y., H. Liveright, 1929. 
2923713 


p., illus. 


Reed, Prentiss B, Adjustment of fire losses, 


by ... Ist ed, (McGraw-Hill insurance 
series, R. H. Blanchard, editor.) 429 p., 
illus. ° N. Y., McGraw-Hill, 1929. 

29-23706 
... Methods and 
results of direct investigations of the 
functions of the kidney, by ... (The 
Beaumont foundation lectures, series no. 
8.) 64 p. Baltimore, Williams & Wilkins, 
1929. 22-23728 

Theodore. Trailing the, giant 
panda, by .. . and Kermit Roosevelt; 
with a frontispiece from a painting by 
Carl Rungius and_ illustrations from 
photographs by Suydam Cutting and K, R. 
278 p. N. Y., Seribner, 1929. \, 29-28712 


Sakier, Abraham H, Pinwheel puzzles, by 


209 p. N. Y., Century, 1929, 29-23782 
What happened in Pales- 
tine; the events of August, 1929, their 
background and their significance, by ope 
222 p. Boston, Stratford co., 1929. 
*  29-23711 
American college 
athletics, by ... and Harold W. ‘Bentley, 
John T. McGovern, Dean F, Smiley, M. D., 
with a preface by Henry S, Pritchett, 
(The Carnegie foundation for the ad- 
vancement of teaching. Bulletin no. 23.) 
383 p. N. Y,, The Carnegie foundation 
for the advancement of teaching, 1929. 
29-23787 
A course of study 
in scientific shoe fitting and salesman- 
shin, by ...- 4 p., illus. Chicago, 
American school of practipedics, 1929. 
29-23799 
Johns Hop- 
kins; a silhouette, by ... 125 p,, plates, 
Baltimore, The Johns Hopkins press, 1929, 
29-28785 


State Books and 
Publications 





Information regarding these publications 


may be obtained by writing to the de- 
partments in the State given below. 


California—Monthly Bulletin of the De 


partment’ of Agriculture, Volume 18, No, 
10, California State Printing Office, Sac- 
ramento, October, 1929, 

Direc- 
tory-Bulletin, nepmeement Containing 
List of Brokers and Salesmen from March 
1 to September 1, 1929, Together with 
address delivered at the Twenty-fifth An- 
nual Convention of the California Real 
Estate Association, and copy of the Cali- 
fornia Real Estate Act. Stephen Barnson, 
Commissioner, State Real Estate Depart- 
ment, California State Printing Office, 
Sacramento, 1929—70950. 


Oklahoma—Journal of the House of Repre- 


sentatives, Regular Session, Twelfth leg- 
islature. Volume 2, Oklahoma City, 1929, 


Maryland—Maryland Senate Journal, An- 


napolis, 1929, 


Maryland—Maryland House Journal, An- 


napolis, 1929. 


Kentucky—Journal of the House of Repre- 
r 


sentatives, Regul Session. 


Vel. 4, 
Frankfort, 1928, 
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, Suspension in Field |Irequiries for American Products 


Activities on Farms 


Is Caused by Cold 


Truck Crops Are Reported 
Damaged; Condition of 
Wheat in Western Belt 
Called Satisfactory 


The cold weather of the week prior 
to Dec. 25, attended in many sections 
by snow, sleet or glaze, caused an al- 
most complete suspension of farm work 
east of the Mississippi River, it was 
stated in the weekly weather and,crop 
report issued by the Weather Bureau, 


Sleet, snow and glaze, the Weather 
Bureau said, occurred in omg | all parts 
from the northern portions of the Gulf 
States northward, impeding highway 
traffic and rendering field work practi- 
cally impossible, 

Truck crops suffered considerably from 
the cold, with tender varieties reported 
killed from northern Florida westward 
to Texas. Although there was very: lit- 
tle snew cover reported, condition of 
wheat js still satisfactory in the western 
belt. The weather and crop report fol- 
lows in full text: 

At the beginning of the week an ex- 
tensive area of high pressure had over- 
spread the Great Plains, bringing sub- 
zero temperatures to northern Kansas 
and freezing weather to central Texas; 
at the same time a “low” was central 
over Tennessee, attended by rain or snow 
over practically all sections east of the 
Great Plains. On the 19th, this “low 
had. moved to Pennsylvania, with further 
rain or snow over the East, while there 
was widespread precipitation over the 
Pacific Northwest; the line of freezing 
had been extended south almost to 
Brownsville, Tex. 


Colder Than Normal 


From the 19th to the 22d the weather 
in the eastern half of the country was 
dominated by high pressure, attended by 
cooler “weather, but on the 22d a “low’ 
was central over the eastern Gulf of 
Mexico and as this depression moved 
northeastward it brought rain, snow and 
sleet to much of the Southeast and East. 
There were further rains and snows in 
the far Northwest, but little or no pre- 
cipitation was reported over the south- 
central Great Plains and the far South- 
west. : 

Except for a portion of the north and 
middle Atlantic Coast and generally west 
of the Rocky Mountains, the week was 
much colder than normal, Between the 
Appalachian and Rocky Mountains the 
minus departures from normal ranged 
from 11 degrees to as much as 28 de- 
grees, the week being especially cold in 
the lower Mississippi Valley and in east- 

‘ ern Texas where the temperatures were 
from 15 to 28 degrees subnormal. It was 
also very cold for the season in the cen- 
tral Mississippi Valley and the north- 
western Great Plains. where the mean 
temperatures for the week were 15 to 19 
degrees below average. West of the 
Rockies rather unusual warmth prevailed 
in some parts, especially in northern 
California and the western Great Basin, 
while there were local excesses elsewhere 
in the region of from 6 to 10 degrees. 

The line of freezing temperature ex- 
tended well into central Florida during 
the week and temperatures along the im- 
mediate Gulf Coast ranged from 20 to 28 
degrees; in the western parts of the Pa- 
cific States and the far Southwest no 
freezing temperatures were reported 
from first-order stations. Subzero 
weather occurred south to southwestern 

ot and northern Kansas, as well as 
¥ focally in the Northeast; the lowest tem- 
erature reported from a first-order 

Weather Bureau station was 34 degrees 

at Williston, N, Dak., on the 18th. 


Truck Crops Suffered 


Precipitation was moderate to fairly 
heavy in most sections of the country east 
of the Mississippi River, being heaviest 
in the southeastern and northeastern por- 
tions, where the amounts varied mostly 
from one to over three inches. Over a 
rather wide belt extending from the 
middle Atlantic States westward as far 
as eastern Missouri and most of Illinois, 
precipitation ranged from five-tenths to 
one inch, West of the Mississippi it was 
mostly light, except in parts of the Paci- 
fic coast States, and southwestern Idaho; 
the heaviest rains fell in western Wash- 
ington and Oregon, the amounts vary- 
ing from one to over three inches. Light 
rains occurred in northern and central 
California, but in southern Nevada, 
southern Arizona, and southwestern New 
Mexico, no precipitation was reported. 

The cold weather of the past week, 
attended in many sections by snow, sleet, 
or glaze, caused an almost complete sus- 
pension of farm work east of the Mis- 
sissippi River; sleet, snow, and glaze oc- 
curred in nearly all parts from the north- 
ern portions of the Gulf States north- 
ward, impeding highway traffic and ren- 
dering field work practically impossible, 
There were some wheat fields uncovered 
during part of the cold weather, but at 
the close of the week a snow blanket 
covered all of the main eastern wheat 
area. Truck crops suffered consider- 
ably from the cold, with tender varieties 
reported killed from northern Florida 
westward to Texas. 

There was very little snow cover re- 

orted over the western Winter Wheat 
Belt, except for an appreciable amount 
in Missouri, while the cover was in- 
creased in the Northwest, with beneficial 
results. Light precipitation was helpful 
in parts of the Southwest and Great 
Basin, while there were additional rains 
jn the Pacific Northwest, which caused 
some improvement in grain and range 
conditions. 


Report 30 Inches of Snow 

_ No reports were received of appreciable 
injury to Winter wheat by the cold 
weather of the past week. In the Ohio 
Valley the ground is now well covered 
with snow and some sections report a 
depth ranging from 2 to 30 inches. 
The condition of wheat is still satisfac- 
tory in the western belt, although the 
ground was bare during the severe win- 
try weather; growth was stopped in Ok- 
lahoma, but no serious damage occurred. 
The weather was favorable for Winter 
grains in the Pacific Northwest, with 
some improvement noted, and snow was 
beneficial in the eastern Great Basin and 
in Colorado. There was some injury to 
oats. and grains in parts of the South- 
east, but generally, in the more eastern 
States, Winter cereal crops are in good 
condition, with a good snow cover over 
northern districts, 

Low temperatures checked the molding 
of corn in Indiana and Ohio. The weather 
was unfavorable for husking in South 
Dakota, but this work has been com- 








Come From All Parts of World 


W eekly List of Trade Opportunities Covers Great Variety 
And Wide Range in Bulk and Value 


Inquiries for American products from way ties, 42900, Algiers, Aigeria (a): 
foreign merchants in all parts of the| veneer doors, 42960, Copenhagen, Den- 
world, as contained in the weekly list of |} mark (a); woodenware, demestic, 42957, 
foreign trade opportunities made public} Kirkintilloch, Scotland (p). 

Dec. 30 by the Department of Commerce, | Machinery: 


cover a great variety of products of | Dav : Hi 
widely varying value and bulk. Boiler-room equipment, 42916, Berlin. 


These inquiries have been forwarded | 








by American trade envoys in foreign | ’ ; we 
countries. Detailed information on them | Comtractor’s machinery for building con- 


cooperative offices maintained through-| 49914, Chicoutimi, Canada (p); engines. 
— the pgs ch 7 celta of | marine, Diesel and semiDiesel, for 45- 

See Ore LOLI Ie) Seren a | foot craft, 42912, Colombo, Ceylon (p); 

The symbol (a) nreans agency, (Pp) | footwear, canvas, rubber-soled, manufac- 
means purchase, (a or p) either, (a and/ turing machinery, 42910, Mexico City, 
p) both, and (s.a) sole agency, in the) Mexico (p); grinding (metal) machines, 
list, as made public by the Department | 
of Commerce. The list follows in full 


p 


Foreign Trade 


Germany (a); container, metal, making | 
| machinery, 42907, Soerabaya, Java (p); | 


text: 
Agricultural Implements: 

Mowers, lawn, hand power, low and 
medium priced, 42937, Kirkintilloch, 
Scotland (p). 

Automotive Products : 

Motors, outboard, small, 42938, Buda- 

pest, Hungary (a and p). 
Chemicals: 
Ammonium sulphate, calcium sulphate, 


for soils cultivated to vegetables and | 


fruits, 42939, Buenos Aires, Argentina 


(a); dextrines, potato meal, 42894, Ber- | 


lin, Germany (a or p); fertilizers, or- 
ganic, 42894, Berlin, Germany (a or p); 
glue and meal from bone, 42894, Berlin, 
Germany (a or p); lacquers, nitrocellu- 
lose, 42889, Berlin, Germany (a); pyre- 
threum extract, 42887, Milan, Italy (p); 

yroxylin for casket coverings, 42940, 
Bishop's Crossing, Canada (p); rosin 
and turpentine, 42891, 
many (a); varnishes, 
Argentina (p); water 
equipment, 42941, WVoorburg, 
lands (a). 


Hamburg, Ger- 
42895, Rosario, 
softeners, and 
Nether- 


Drugs and Pharmaceutical Preparations: | 


Cosmetics, pharmaceuticals, prepared 
medicines, toilet preparations, and tooth 
pastes, 42892, Athens, Greece (a or p); 
cosmetics, pharmaceuticals, prepared 
medicines, toilet preparations, and tooth 
pastes, 42893, Athens, Greece (a); cos- 
metics, pharmaceuticals, and prepared 
medicines, 42888, Oslo, Norway (p); 
drugs, crude, 42963, Lyon, France (a) ; 
pharmaceuticals, toilet preparations, and 
prepared medicines, 42890, Kassel, Ger- 
many (a); vaccines for animals, 42954, 
Buenos Aires, Argentina (a). 
Electrical Appliances : 

. Batteries, dry, 42942, i 
South Africa (a); dish washers, electric, 
household, 42908, Hamburg, Germany 
(a); floor polishing and surfacing ma- 
chines, 42895, Rosario, Argentina (p); 
household electrical appliances, 42941, 
Voorburg, Netherlands (a); household 


Cape Town, 


Dublin, Ireland (a and p); motors, frac- 
tional horsepower, 42895, Rosario, Ar- 
gentina (p); refrigerators, electric, 
household, 42896, Berlin, Germany (a); 
spraying machines, electric, 42943, Jo- 
hannesburg, South Africa (a). « 
Foodstuffs: 

Baking powder, 42945, Hemburg, Ger- 
many (a); breakfast foods, 42945, Ham- 
burg, Germany (a); canned fruit, fish, 
evaporated milk, meats, and vegetables, 
42899, Berlin, Germany (a); canned 
fruit, vegetables, and meats, 42898, Ber- 
lin, Germany (a); canned pilchards in 
tomato sauce, 42897, Rotterdam Nether- 
lands (a or p); canned sardines and 
olives, 42901, Rio de Janeiro, Brazil (a); 
coffee and cocoa, 42944, Hamburg, Ger- 
many (a); confectionery, 42974, Teguci- 
galpa, Honduras (a); fruit, dried (apples, 
apricots, peaches, pears, plums, etc.), 


42909, Hamburg, Germany (a or p)» 


grain, 42900, Algiers, Algeria (a); lard, 
42902, Berlin, Germany (a); oils and 
fats, 42902, Berlin, Germany (a); rice, 
42944, Hamburg, Germany (a); tallow, 
42905, Milan, Italy (a). 

Iron, Steel, Hardware: 

Grinding wheels, 42967, Nancy, France 
(a and p); hardware, funeral, 42962, Rio 
de Janeiro, Brazil (a and p); hardware, 
furniture and sand paper, 42895, Rosario, 
Argentina (p); key checks, metal, nickel- 
plated, round and oval shaped, with fancy 
designs, 42958, Rio de Janeiro, Brazil (p); 
kitchen equipment and labor saving de- 
vices for hotels, restaurants and public 
institutions, 42968, Dublin, Ireland (a 
and p); kitchen machines, 42941, Voor- 
burg, Netherlands (a); tin tubes, empty, 
for tooth paste, etc., 42962, Rio de Ja- 
neiro, Brazil (a and p); stoves, gas, and 
apparatuses, 42941, Voorburg, Nether- 
lands (a); tools, carpenters’ and me- 
chanics’, 42906, Kirkintilloch, Scotland 
(p). 

Leather: . 

Crocodile skins, tanned, 42970, Offen- 
bach, Germany (p); leather, finished, for 
manufacture of leather goods, 42969, 
Frankfort, Germany (p); splits, motor, 
rough tanned hide splits, and split butts, 
300 to 500 pieces each, 42971, Worms-on- 
Rhine, Germany (p); upper leather and 
sole leather waste,-1,000 kilos or more, 
42966, Worms-on-Rhine, Germany (p). 
Lumber and Products: 

Match-making material, 42947, Beirut, 
Syria (p); oak staves, timber and rail- 
a) 


pleted almost everywhere, though a small 
amount was done in Iowa and Kansas, 
and some cribbing in Missouri; frozen 
ground made hauling possible in the lat- 
ter State. One-fourth of the corn crop 
is still out in Kentucky. 

A.small amount of cotton is still in 
the fields in western Oklahoma, and some 
picking is being done in the northeastern 
belt, The harvest of the cotton crop is 
nearly finished in New Mexico and Cali- 


fornia. 
Meadows Protected 

Meadows are well protected in most 
northern sections east of the Micsieipp! 
River, but in the Northwest the cold 
weather caused some suffering among 
livestock and made heavy feeding neces- 
sary. Sheep are still out locally in Mon- 
tana, while the range is partly open in 
Wyoming and feeding is light. Stock are 
being fed generally in Colorado, with the. 
eastern ranges snow-covered, but, in the 
Southwest, range and livestock condi- 
tions are mostly good, except for some 
local deficiencies in stock water. Live- 








and restaurant equipment, electric, 42968, 
| 





simple construction, 42908, Medan, Sud 


| matra (p); ironing machinery, for col- 


lars, cuffs, etc., 42915, Dresden, Germany 
(a); mattress-manufacturing machinery, 
such as stitching, shaping and sewing 
the roll on edge of mattress, and reno- 


vating and stuffmg, 42917, Le Bouscat. | Hainichen, 


France (a and p); oil, cocoanut, ma- 
chinery of cheap and simple construc- 


| tion, 42908, Medan, Sumatra (p); paint 


spraying equipment for automobiles, 
42943, Johannesburg, South Africa (a); 


refrigerating plants, for fishing boats, | 4 
42912, Colombo, Ceylon (p); refrigera- | (a); jackets, 


tors, commercial, 42896, Berlin, Germany 
(a); rice hulling machinery, of cheap and 


simple construction, for native use, 42908, | 
seales, balance, 


Medan, Sumatra (p); i 
counter, and platform, manufacturing 
machinery, 42948, Guadalajata, Mexico 
(p); spinning machinery, for ‘cotton. 


| wool, etc, 42914, Bergamo, Italy (a); 
| water softening equipment, 42941, Voor- | 


burg, Netherlands (a); winches, fishing, 


suitable for 45-foot craft, 42912, Colombo, | 


Ceylon (p). 


Minerals: 





|galpa, Honduras 






Calendar of 
Conferences 


The following conferences are sched- 





uled under the auspices of governmental 


agencies: 

Dec. 30.-The National Advisory Commit- 
tee on Education by Radio will meet at the 
office. of the Secretary of the Interior, Ray 
Lyman Wilbur. 


Germany (a); toys, luxury and instruc- 
tive, 42926, Milan, Italy (p); trays, serv- 
ing, metal, 42921, Winnipeg, Canada (a 
or p). 

Textiles: 


Blankets, 42974, Tegucigalpa, Hondu- 


may be obtained by firms and individuals | struction, 42918, Ulvsunda, Sweden (a); |ras (a); coffin linings, tape, and uphol- 


upon application to any of the district or | elevator, hydraulic, for two-story garage, | 


stering, 42962, Rio de Janeiro, Brazil (a 
and p); cotton drills, duck, grey sheet- 
ing, and bleached goods, 42974, Teguci- 
galpa, Honduras (a); cotton gray cloths 


for printing 42934, Hamburg, Germany | 


(a); cotton khaki in large quantities, 
42951, Tegucigalpa, Honduras (a and p); 
cotton, raw, and cotton waste, 42923, 


high grade, 42967, Nancy, France (a and| Marseille, France (a); cotton and clean- 
); ice-making machinery, of cheap and| ing waste manufacturing materials, 10 


tons or more, 42972, Ludwigshaften, Ger- 


| many (p); flax and hemp, 42923, Mar- 


seille, France (a); haberdashery, 42950, 
Berlin, Germany (a); hair, cow body, 
42932, Hamburg, Germany (a and p); 
hair, tail, horse, and hair yarn, 42973, 
Germany (p); hosiery, 42974, 


| Tegucigalpa, Honduras (a); hosiery, cot- 
| ton, rayon, and silk, 42936, Berlin, Ger- 
| many (a); hosiery, rayon and silk, 42935, 


Berlin, Germany (a); hosiery, rayon and 
silk, women’s 42952, Glasgow, Scotland 
lumber, in colors, with zip- 
per fasteners, 42931, Copenhagen, Den- 
mark (a or p); leather, imitation, 42949. 
London, England (a); leather, imitation, 
and automobile top cloth, 42953, Glas- 
gow, Scotland {€a); raincoats, 42974, 
Tegucigalpa, Honduras (a); shirtings, 
42950, Berlin, Germany (a); shirts, un- 
derwear, and sweaters, 42974, Teguci- 
1 (2); sport wear ma- 
terials and articles, 42933, Oslo, MNor- 
way (p); velvets, damasks, and mo- 
quettes, for upholstery purposes, 42953, 
Glasgow, Scotland (a); wool lining for 
refrigerators, 42895, Rosario, Argentina 


Monazite, 70 tons, 42946, Rotterdam,|(p); wool, raw, and combed or carded, 
Netherlands (a or p); zeelite, 42941, | 42923, Marseille, France (a); wool, tan- 


Voorburg, Netherlands (a). 
Paper and Paper Goods: 
Building material, 
and floor boards, 42960 Copenhagen, 
Denmark (a); cardboard for shoe boxes, 
42956, Singapore, Straits Settlements 
(p); cups, paper, for soda fountains, 
42961, Tegucigalpa, Honduras (a); nap- 
kins, paper cups and holders, straws, 
ete., for soda fountains and ice cream 
parlors, 42927, Tegucigalpa, Honduras 
(p); printing, M. G. cap, white, M. G. 


| cap, colored, newsprint, marbled, glazed, 


coated and enameled paper, 42925, Swa- 
tow, China (p); wall paper, in attractive 
colors and designs, good quality, 42955, 
Fusan, Chosen (p); writing and type- 
writer copying paper, 42901, Rio de Ja- 
neiro, Brazil (a). ; 
Petroleum and Products: 

Lubricating oil :stock, 42924, Frank- 
fort, Germany (p); oils, cylinder, ma- 
chine, and cable insulating, and green 
cable petrolatum, 42904, Berlin, Germany 
(a); paraffin, 42905, Milan, Italy (a).° 
Rubber Goods: 

Balloons, toy, rubber, 3,000 to 4,000 
gross, 42964, Frankfort, Germany (p); 
erasers, pencil, 42901, Rio de Janeiro, 
Brazil (a); scrap rubber, and rubber 
waste, 42965, Frankfort, Germany (p); 
shoes, tennis, 42974, Tegucigalpa, Hondu- 
ras (a); shoes, tennis, cheap, 42920, 
Paris, France (a); tires and tubes, au- 
tomobile, rubber, 42918, Berlin, Ger- 
many (a). 

Shoes and Leather Manufactures: 

Moccasins, high grade, women’s, 42919, 
Milan, Italy (a); shoe polish, trees, and 
any other shoe findings, 42920, Paris, 
France (a). 

Specialties: 

Bottles, perfume, and boxes, fancy, 
42930, Mazatlan, Mexico (p); clocks and 
watches, 42906, Kirkintilloch, Scotland 
(p); fortune-telling machine, coin op- 
erated, 42959, Hamburg, Germany (a or 
p); furniture (chairs), barber, dentist, 
and operating, 42929, Berlin, Germany 
(a); furniture (tables and chairs) for 
ice cream parlor, 42927, Tegucigalpa, 
Honduras (p); glasses and spoons for 
ice cream parlor and_ soda fountain, 
42927, Tegucigalpa, Honduras (p); 
household appliances, hand operated, 
42896, Berlin, Germany (a); lighters, 
cigar, 42922, Valencia, Spain (p); pho- 
nographs and accessories, 42928, Ham- 
burg, Germany (a); seats, counter seats, 
spoons, etc., for soda fountains, 42961, 
Tegucigalpa, Honduras (a); stationery 
supplies, including typewriter ribbons, 
fountain pens, desk novelties, pens, and 
pencils, 42901, Rio de Janeiro, Brazil 
(a); surgical instruments, 42929, Berlin, 
NY 


'Collector’s Rate | 
On Skates Affirmed 





Duty Upheld on Scootaskates 
Imported as Toys 





- New York, Dec. 28.—W. J. Byrnes & 
Co., Seattle, Wash., lost before the 
United States Customs Court in a deci- 
sion affirming the collector’s assessment, 
2s toys, at 70 per cent ad valorem, 


under paragraph 1414, tariff act of 1922, | 


on certain imported 
scootaskates. 


items known as 
Claim was made by the 
Seattle concern for duty at 20 per cent, 


native, at 40 per cent, under para- 
graph 399. 
_ Judge Sullivan writes the court’s opin- 
ion, pointing out that these articles, com- 
posed of metal, resting upon three small 
rubber tired wheels, one in front and 
two at the back of the article, were prop- 
erly classified by the customs appraising 
officers as “something which is intended 
and designed for the armusement of chil- 
dren only, and which by its very nature 
and character is reasonably fitted for no 
other purpose.” (Protest 336297-G- 
9582.) ; 

The court, sustaining a protest of the 
Foochow Importing Co., of San Fran- 


cisco, Calif, also ruled that “temple 


blocks,” composed of wood, made into a 
form somewhat resembling a large sleigh 
bell, used as dinner calls, as ornaments, 








drought continues in the southern part} valorem, under 
280957-G-36761 


of that State, 





| 
under paragraph 1402, or, in the alter- 


stock are in fair to good condition in| and in orchestras as part of the drum- 
the Great Basin, but in the western part} mer’s outfit, are not musical instruments, 
it is still unfavorable for moving sheep| as classified by the customs officers, with 
to the southern range, Pastures and| duty at 40 per cent ad valorem, under 
ranges are now in generally good condi. | Paragraph 1443, tariff act of 1922, but 
tion in the Pacific Northwest, and are im- | manufactures of wood, not specially pro- 
proving in California, although the| vided for, dutiable at 33 1-3 per cent ad 
peregreph 410, (Protest 





ners’, and wool waste, 42932, Hamburg, 
Germany (a and p). 


especially wall) Tobacco: 


Leab tobacco, 42900, Algiers, Algeria 
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‘Careful Study of Irrigation Urged 


| Development Should Be Based on Economic Possibilities, 


| In Missouri and Arkansas Valleys 





Department of Agriculture Says 


| 


Further irrigation developments in 
the basins of the Missouri and Arkan- 
sas Rivers need to be carefully studied, 
with regard to the cost of obtaining 
water and profits to be gained, accord- 
| ing to a statement Dec. 28 by the Depart- 
;ment of Agriculture. The Department’s 
| statement follows in full text. 

It is estimated that an area of 17,000,- 
000 acres may be irrigated eventually 
in the Missouri and Arkansas River ba- 
sins, or: 12,000,000 acres more than were 
irrigated in 1920. However, the irriga- 
tion development of the future will al- 
|ways be confronted with the pertinent 
query: Will reclamation pay? 


That part of the continental divide 
which forms the western boundary of 
the Missouri amd Arkansas River basins 
extends from Canada southward a dis- 
tance of 1,100 miles. The elevated peaks | 
and table-lands of this range form a} 
catchment area for Winter snow which 
jin melting creates a number of streams 
that unite to form the Missouri and 
Arkansas Rivers. The water from these 
mountain streams is used extensively for | 
irrigation. 

Investigation have been carried on for 
imany years by <he Department of Agri- 
| culture and by the State experiment sta- 
| tions to determine the quantity of water 
used in irrigation and the effect produced | 
‘on the yield and quality of crops by 
\varying the quantities furnished. The 
results of all chese studies have been 
|brought together and pubished by the 
| Department of Agriculture in Technical 
| Bulletin 36-T, “Irrigation Requirements 
of the Arid and Semiarid Lands of the 
Missouri and Arkansas River Basins.” 

One of the greatest needs of this 
region is for more storage reservoirs. 
In 1920'there were 1,220 reservoirs with 
a combined capacity of 4,860,616 acre- 
feet in the watershed of the Missouri 
River. This is a lurge quantity of water 
but is probably less than one-fourth of 
the entire amount used for irrigation 
in this basin. The remainder is diverted 
directly from streams which fluctuate 
| widely resulting in frequent water short- 
| age. The Common practice is to over- 
lirrigate when there is an abundance of 
water and underirrigate when there is 
la scarcity. 

Fully one-half of the water diverted 




















for irrigaticn purposes is wasted in 
transmission, unequal distribution over 


fields, deep percolation and run-off, but 
such losses are gradually being reduced. 
Every porous earthen canal that is lined, 
flumed or piped and every effort that is 
made to improve irrigation practice 
tends to lessen the waste of water. One 
purpose of this bulletin is to assist 
farmers amd communities in lessening 
these losses. 

The reclamation of additional lands in 
the Missouri and Arkansas River basins 
will depend mainly on (1) the water 
apn and how it is controlled and used, 
(2) the cost of a water right and the 
labor and equipment necesasry to make 
irrigated holdings remunerative, and (3) 
* profits to be derived from 
arms. 





Germam ‘Tariff Schedule 
Is Extended Indefinitely 





The present German tariff schedule, 


|which was to expire on Dec. 31, 1929, 
|has been extended indefinitely beyond : 
| this date, according to a cablegram from |“duipment, such as used in the United 
| Lawrence HI. Groves, commercial atta-| States, is mot as yet manufactured in 


che, Berlin, to the Department of Com- 
merce, 


(Issued by Department of Commerce.) 





Forest Experiment Station 
Sought for North Dakota 


An appropriation of $25,000 will be 
sought during the present session of Con- 
gress for the establishment of a branch 
forestry experiment station in North Da- 
kota, Senator Nye (Rep.), of North Da- 
kota, stated orally Dec, 28. 

Recommendation for such a_ station 
has been made by R. Y. Stuart of the 
Forest Service of the Department of Ag- 
riculture, Senator Nye said. There is 
no questiom that the sand hills of the 
State could be successfully reforested, 
probably with even greater ease than the 
Nebraska sand hills which now constitute 





the Nebraska national forest, according 
|to a report made to Senator Nye by Mr. 


Stuart. These sand hills, within a rela- 


Irrigation 


irrigated | 
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Exports of Soda Fountains 
To Germany Recording Gain 


Germany is the second best customer 
for American soda fountains, purchasing 
$100,594 worth of this equipnrent in 1928 
compared with $39 in 1924, it was stated 
rally Dee. 28 at the specialties division 
of the Department of Commerce. Sora 
fountains, such as are used in the United 
States, were practically unknown in Ger- 
|many up to the end of the war. Nonale ®’ 
|holic refreshments, ice cream combina- 
jtions, soft drinks and similar concoctions 
| ordinarily dispensed from an American’ 
|soda fountain had not been introduced, ' 
jit was stated. 3 ; 
After the war, however, there arose iz 
|Germany a demand for nonalcoholic bev- 
| erages, and soft drinks of all kinds began 
to appear im increasing quantities, while 
|in 1924 the first soda fountain was in- 
|stalled in Berlin. It was pointed out that 
|the soda fountain at first was not a great 
success because of the strangeness to the 
average German of the various soda con- 
coctions. 
| In the following years, however, the 
| demand for ice cream sodas increased at 
a fair rate and at present there is a 
considerable number of soda fountains in 
use in Germany, installed principally in 
irefreshment rooms of large department 
\Stores. Beer and coffee, nevertheless, are 
Still the most popular refreshment bever- 
lages of the German people, it was ex- 
| plained. 


| According to the report, soda fountain 





Germany, but several German manufac- 
|turers of carbonic acid gas machines, as 
well as those manufacturing siphons for 
|the brewing industry, are contemplating 
| the production of such equipment in Ger- 
many provided the demand for soda 
fountains continues to increase at the 
| present rate, ; 

| Soda fountains now in use in German 
are all of American make, having been 
imported directly from the United States 
| or from the London branches of Amer- 
|ican manufacturers. The value of ex- 
jports of soda fountain equipment to Ger- 
|many during the last several years fol- 
jlows: 1924, $39; 1925, $904; 1926, $2,-- 
| 078; 1927, $14,647, and 1928, $100,594. 
a  _ 


|tively short time, should yield market- 
able material, he said. 

| “What the State needs first of all as 
|a preliminary step to formulating a” 
|sound forest program, is a thorough 
study of conditions,” the report said. A 
branch station should be established in 
the State for that purpose, it said. 
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‘The NEW ARMOUR and COMPANY 
Helps to Increase Farm Profits 


= 


natural state. 


¥  ¥ 


HE FARMER who feeds his crops to livestock averages a 
better profit than does the farmer who sells his crops in their 


So say various agricultural authorities who have s‘udied the 
miatter, and the ripe experience of many farmers verifies their con- 


clusions. 


This condition rmust be attributed chiefly to the excellence of the 
marketing systerm built up by the meat packing industry, and 
typified by Armour and Company. 


A study made by the Kansas State Agricultural College illus- 
trates the great advantage enjoyed by the livestock farmer. In the 
‘Six years that have elapsed since the advent of the new Armour 
and Company, the corn grown by the Kansas institution has aver- 
aged a market value of 80.5 cents per bushel when sold as corn, 
and $1.17 a bushel when fed to liwestock. 


Thus, marketing the corn through the packers in the shape of 
meat increased its value 45%. 


There are other distinct advantages enjoyed by the farmer who 
markets his output through Armour and Company. 


1. He has a daily cash market, and can always sell what he has 


to offer. 


2. His work cam be spread over the year instead of the compara- 
tively short growing and harvesting season. 


3. Heisless at the mercy of weather, for immatured or damaged 
crops can be fed successfully, ever when they camnot be marketed. 


Farmers who market their crops in the form of livestock have a 
distinct advantage over those who do not raise livestock. 


* mM % 


“ARMOUR and COMPANY 


F. EDSON W HITE, Presiderez 
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e in Connection With Purchasing and Carry- 





_Percentage of Production 
Retained by Owner of 
Excluded 


Premises Is 
From Gross Income 





Income derived from the sale of oil 
and gas represents a capital gain rather 
than gross income, the District Court for 
the Western District of Oklahoma has 
out that under the cir- 
cumstances the amount of tax would be | 


held, pointi 


reduced. ; 
The taxpayer had executed an oil and 


gas lease, and reserved one-eighth of the | 
oil produced from the leased premises, | 


which she had owned for more than two 
years, the court explained. 


HELENE WALKER KING 
Vv. 
A. C, ALEXANDER, COLLECTOR OF IN- 
TERNAL REVENUE. 


District Court, W. D. Oklahoma. 
No. 4058-Law. 


Opinion of the Court 
Dec. 6, 1929 


VauGHT, District Judge——This matte 
comes on for hearing on the demurrer 0 
the defendant to the plaintiff’s petition. 

The petition alleges in substance that 
the plaintiff is a citizen of the United 
States, and an income-tax payer for the 
year 1927, and now resides in the State 
of California; that the defendant is the 
duly appointed, qualified and acting Col- 
lector of Internal Revenue for the United 


Tr 


States for the Western District of Okla- | 


homa; that the plaintiff for the calendar 
year 1927 paid Federal income tax to the 
defendant in his official capacity in the 
sum of $20,221.74, and that of the total 
net income of the said taxpayer for said 
year upon which said income tax was cal- 
culated and paid the sum of $102,556.07 
was received by the taxpayer from the 
sale of oil and gas produced from certain 
lands which the plaintiff had owned for 
more than. two years prior to Jan. 1, 
1927, and had continuously and uninter- 
ruptedly owned and held since the date 
of such acquistion by the plaintiff and 
that said oil and gas produced and 
sold upon said lands were produced in 
the course of the development thereof, 
and under the terms of a certain oil, gas 
and mineral mining lease which provided 
that there was reserved to the plaintiff 
one-eighth part of the oil produced and 
saved from the leased premises in ac- 
cordance with the terms of said lease; 
that the income tax paid by the plain- 
tiff as above stated has been wholly com- 
uted in conformity with sections 210 
and 211 of the revenue act of 1926, and 


that plaintiff has not been given the al- | 


lowance provided for in section 208 in the 
sale of a capital asset. 
Filed Claim for Refund 
The intiff alleges further that she 
filed on Sept. 6, 1928, her claim for re- 
fund with the recomputation thereto at- 
tached, and that. she thereby elected to 


have her Federal income tax for the year | 


1927 upon the sale of said oil and gas 
levied and collected within the provisions 
of section 208 of the revenue act of 1926 
as applicable to the sale of capital as- 
sets; that more than six months has ex- 
pired since the filing of the taxpayer’s 
claim for refund, and no action has been 
taken thereon by the Commissioner of 
Internal Revenue, and that his failure to 
rule thereon within six months vests 
jurisdiction in this court for the determi- 
nation of the taxpayer’s claim presented 
thereby. 

That, by reason of the calculation of 
plaintiff’s Federal income tax for the cal- 
endar year 1927 within the provisions of 
sections 210 and 211 of said act, the 
plaintiff ‘paid to the defendant for the 
use and benefit »f the United States Gov- 
ernment Federal income tax in the total 
sum of $20,221.74; that if plaintiff’s Fed- 
eral income tax for said year had been 
levied and collected within the provisions 
of section 208 of the revenue acts of 1924 
and 1926, the plaintiff would, have been 
indebted to the United States Govern- 
ment in the sum of $13,122.49, so that 
the plaintiff has over-paid the United 
States Government for said year, $7,- 
099.25 income tax for which judgment is 
asked. 

The plaintiff contends, in short, that 
her income tax should have been based 


upon section 208 of the revenue act of | 


1926, and not upon sections 210 and 211. 
It is clear from the petition that the in- 
come of the plaintiff on which the tax 
was levied and paid is an income de- 
rived from the «ale of oil and gas, and 
which belonged :o the plaintiff by virtue 
of the one-eighth royalty retained by her 


in the execution of the leases referred to. | 


The question then to be determined is 
whether or not said income represented 
a capital gain .r a gross income. If a 
capital gain then it should be determined 
under section 2(8 of the revenue acts of 
1924 and 1926. If gross income then it 
should be determined under sections 210 
and 211 of the »<t of 1926, 
Bonus is Gross Income 

In Burkett v. Commissioner of Inter- 
nal Revenue, decided by the Eighth Cir- 
cuit Court of Appeals, 31 Fed. (2) 667, 
the court passed directly upon the sec- 
ond proposition, but did not pass upon 
the first proposition for the reason it was 
not involved in the case. In that case, 
the owner of the land received $175,000 
for a lease, and the court said: 

“Whether this instrument can be de- 
scribed by any defined légal terms such 
as lease, license, etc., it is certain that 
it is only a limited grant of a right in 
respect to land, and for a limited period 
of time by one having the fee and, posses- 
sion. Such cannot be denominated a sale 
in the ordinary sense of that word, and 
there is no reason to construe section 206 
as using sale in any other sense. The 
wording and legislative history of sec- 
tion 206 are clear that it was intended to 
apply “sales” in the sense of conveyance 
of title to property and not of the crea- 
tion of privileges of estates or rights in 
property for a limited period of time.” 

In other words, a bonus received for 
a lease is construed as gross income. 

In Murphy, petitioner v. Commis- 
sioner of Internal Revenue, reported in 
volume 9, B. T. A. 610, the taxpayer re- 
ceived a portion of his income from the 
sale of leases and a portion from the sale 
of oil and gas which had been reserved 
under the lease as his royalty. In that 
case the court said; after quoting from 
the opinion in Ohio Oil Co. v. Indiana 
(No. 1), 177 U. S. 190: 

Rights Are Enumerated 

“This case was followed in Lindsay v. 
Natural Carbonic Gas Co., 220 U. S. 61, 
involving a New York statute; in Okla- 
homa vy. Kansas Natural Gas Co., 211 U. 
8S. 229, involving an Oklahoma statute, 
and in Walls v. Midland Carbon Co., 254 
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Parent Corporation 


On Funds Borrowed to Buy Securities May Be Surety for 


ing of Munici 


of 1921, the Circuit Court of A 
the Sixth Circuit has held. 
The fact that the Government can not 


| interest paid to carry 
| court ruled. 





CHARLES H. NAUTS, COLLECTOR OF 
} INTERNAL REVENUE 


v. 
W. L. SLAYTON, 





No. 5437. 


| Appeal from the District Court for the 
Northern District of Ohio, W. Divi- 
sion. 


Before MOORMAN and Hicks, Circuit 
Judges, and Simons, District Judge. 
Opinion of the Court 
Dec. 6, 1929 

Simons, District Judge.—This action is 
| to determine the applicability of provi- 
sions of the revenue act of 1921, to ad- 
mitted facts, and their constitutionality 
as applied. For convenience plaintiff in 
| the court below, and appellee here, will 
| be referred to as the taxpayer; the de- 
| fefidant below as the collector. 


| Deduction Allowed 


4 fter Audit of Return 


During the year 1922 the taxpayer was 
}engaged in the business of buying, sell- 
ing and dealing in municipal bonds. Dur- 
| ing that year he received as interest from 
| bonds ewned by him $65,720.06. During 
|the same period he paid as interest on 
;money borrowed to buy and carry such 
bonds the sum of $78,153.84. In his re- 


| gross income the interest from the bonds, 
|for the reason that such income was 


the year and set it off against profit made 
|upon the sale of bonds. Upon audit of 
| his return the Treasury Department dis- 
allowed the deduction of interest paid 
and assessed additional taxes based upon 
|a recomputation of his income after the 
| disallowance of such deduction. These 
| additional taxes were paid. Claim for 
refund was duly filed and rejected, and 
the taxpayer sued for the purpose of re- 
covering the paid additional tax. To the 
taxpayer’s petition the defendant de- 
;murred. The court overruled the de- 
|murrer, and upon failure of the collector 
}to plead entered judgment in favor of 
| the taxpayer and as against the collector 
for the amount claimed. This appeal is 
taken by the collector to review the judg- 
| ment. 

The Treasury Department in disallow- 





|ing the taxpayer’s deduction of interest | 


| paid, and in assessing an additional tax, 
{assumed to act under the authority of 
}sections 213 and-214,-of the revenue act 
of 1921. Section 213, defining gross in- 
| come, specifically exempts interest upon 
obligations of a State, Territory, or any 
OG ee 
U. S. 300, involving a Wyoming statute. 
The court in the Lindsay case based its 
opinion on the rule laid down in the Ohio 
Oil Co.\ case, ahd added, “But were the 
question an open one we should still 
solve it in the .ame way.” From these 
eases the following rules may be de- 
duced: The right to reduce to possession 
gas and oil underneath one’s land is a 
property right protected by the Four- 
teennth Amendment. Oil and gas do not 
belong to the State but constitute the 
common property of all owners of ‘the 


posit. This common ownership is sub- 
ject to the right of individual ownership, 
when the oil or gas in reduced to posses- 


Such common ownership is the private 


| such may be protected by statute. 

| “All the property rights above enu- 
merated had been acquired and held by 
| petitioner for more than two years prior 
}to the date of each conveyance, Under 
| the facts the Board is of the opinion that 
| the oil and gas conveyed by petitioner to 
| his grantee were “capital assets,” as de- 
| fined in section 206. To hold otherwise 
would be to give to a relief statute a nar- 
row construction which would do vio- 
lence to the intention of Cormgress as 
expressed both in the words of the sec- 
tion and the report of the Committee on 
Ways and Means of the House of Repre- 
|} sentatives, See Henry L. Berg et al., 
supra, 

“Petitioner is entitled to have so much 
;of his income as resulted from a gain 
| derived from sales of oil, gas and other 
|minerals, taxed under the provisions of 
section 206.” 

Held To Be Capital Gain © 





Appeals, Reynolds, Commissioner of In- 
| ternal Revenue, 10 U. S. B. T. A, 651, in 
which case a portion of the income was 
received from the execution of oil and 
gas leases, and a portion was received 
from the sale of certain royalty rights 
| which accrued by reason of the owner- 
ship of real estate which the taxpayer 
had held for a period of more than two 
years, and on which oil had been dis- 
| covered, the court said: 

“The decision on the first issue is gov- 
erned by the decision of the Board in 
| Henry L. Berg, 6 B. T. A. 1287, John T. 
| Burkett, 7 B. T. A. 560, D. R. McDonolt, 
|7 B. T. A, 1078, J. E. Murphy, 9 B. T. A. 
|610, and the decision in the case in 
|Rosenberg v. McCaughn, 20 Fed. (2) 
139. On the authority of those decis- 
ions we hold that the Commissioner was 
correct in refusing to tax income derived 
|from the lease under section 206 of the 
|revenue act of 1921. As to the second 
| issue with reference to the profit of $7,600 
derived by the petitioner from the sale 
of his interest in oil and gas underlying 
certain lands owned by him, the Board 
is of the opinion that this profit was a 
| capital gain within the provisions of sec- 
tion 206 of the revenue act of 1921 and 
}should be taxed at 12% per cent as 
|claimed by the petitioner, J. E. Murphy, 
supra.” 

Section 206 of the 1921 act is substan- 
tially the same as section 208 of the 
1924 and 1926 acts, and section 210 is 
the same in the acts of 192}, 1924 and 
1926. 

I am therefore of the opinion that 
under the allegations of the petition that 
the income set out in said petition having 
all been derived from the sale of oil and 
gas is a capital gain and therefore should 
be taxed under section 208 of the revenue 
act of 1926, 








The demurrer of the defendant is there- | the tax in the instant case is even more| from 


fore overruled and exception allowed. 





Cincinnati, Ohio.—Dealers in municipal; political subdivision thereof. 
bonds were entitled to a deduction for | 214-a provides that in computing net in 
interest on money borrowed to buy and | come there shall be allowed as deductions. 
carry such bonds, under the revenue act | 
ppeals for 


impose a tax on the income from munici- 
}pal bonds does not mean that the tax- 
payer is not entitled to a deduction for 
such bonds, the 


Circuit Court of Appeals, Sixth Circuit. | 


soil that lies above the oil and gas de- | 


sion by any one of the common owners. | 


| property of the owners of the soil and as | 


In a later case by the Board of Tax | 





pal Obligations 
Section 


“2. All interest paid or accrued within 
the taxable year on indebtedness, except 
on indebtedness incurred or continued to 
purchase or carry obligations or securi- 
ties, * * * the interest upon which is 
wholly exempt from ‘taxation under this 
title.” ‘ 

The taxpayer bases his right to recov- 
|ery upon two main contentions. First, 
that he is not an investor in tax-exempt 
securities, but a dealer; that the section 
is intended to reach only those who in- 
vest in tax-exempt securities for the pur- 
pose of producing nontaxable income, and 
that as his primary purpose is to producc 
taxable income, to wit, the profits made 
upon the purchase and sale of tax-exempt 
securities, and that as such primary pur- 
pose is set up in his petition and ad- 
mitted by the demurrer, section 214a-2 is 
not applicable to him. Furthermore, that 
in his case the interest paid ought not to 
be treated purely as interest, but as one 
of the legitimate and necessary expenses 
| of doing business, to be deducted from 
| gross income in order to ascertain his net 
;income. Secondly, that if the statute is 
| applicable to him, it is unconstitutional, 
}as imposing a burden upon the obliga- 
|tions and securities of a State or its 
| political subdivision. 


|All Additional Tax 
| Sought by Taxpayer 


| The district judge held that the statute 
| did not apply to admitted facts; that so 
|to apply it would make the enactment 





unconstitutional, and that it is susceptible | 


| to a reasonable construction to avoid un- 
constitutionality. Were there any am- 
| biguity in the language of the section, 
such rule @f statutory construction might 
be here considered, but we find none. The 


turn for the year he excluded from his | terms of the section are plain, and being | What period of time. 


| clear the letter of the law must control. 
We pass over also without detailed con- 


| exempt. He deducted interest paid during | sideration the contention that the inter-| thority of the surety to act as such; and | 


|est paid must be treated not as pure in- 
| terest, but as one of the elements in the 
|; cost of doing business. Even were we to 
| consider that there are here present the 
| special circumstances under which inter- 
lest may be treated as among the “ordi- 
| nary and necessary expenses” suggested 
| by the Supreme Court in Anderson vy, 42} 
| Broadway Company, 239 U. S. 69, it 1s! 
| clear from the circumstances of this par- 
ticular case that the only interest paid 
that could be so treated would be the ex- 


| tion. 


Tax on Subsidiary 





Contract Between Affiliated 
Concerns to Guarantee 
Payment Is Sustained by 
Revenue Bureau 





The general counsel, Bureau of In- 


ternal Revenue, has ruled in a mom-| 


orandum opinion that a parent corpora- 
tion may enter into a contract of surety- 
ship by which it guarantees the tax) 
liability of a subsidiary corporation. 
Such a bond, the general ¢ounsel ruled. 
|was proper protection for the United | 
States and, therefore, could be accepted. | 
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A parent corporation may properly 
guarantee the tax liability of its subsid 





BUREAU OF INTERNAL REVENUE. 
GENERAL CoUNSEL’S MEMORANDUM 6801. | 


Memorandum Opinion 4 


CuHaresT, General Counsel.—An opin- | 
ion is requested relative to the rights | 
of the United States under a bond given 
by the M Company, as principal, and the 
O Company, as surety, covering an as- 
sessment of taxes for the year 1926. 

The M Company is a voluntary asso- 
ciation, the shares of which are owned by 
|the O Company. Its profits are princi- 
pally of a nonrecurrent character, and 
| under its constitution may be distributed 
only to the O Company. On June —, 
1927, the M Company filed a separate re- 
turn, showing an income tax liability of 
55x dollars. Of this amount, 26x dol- 
lars has been paid, leaving a balance due 
of 29x dollars. An extension of time 
| was given to pay the balance of 29x dol- 
lars in installments of 1414x dollars on 
| Mar. 15, 1928, and June 15, 1928. As a} 
condition of the extension of time a bond, 
running to the United States and con- 
ditioned upon the payment of the amount 
lof 29x dollars, was given. Inquiry: is 
|made as to whether the Government is) 
|protected by the bond; and if so, for) 





Two Issues Involved 
The issues involved are (1) the au- 


|(2) the limitation period on collection | 
under the bond, if any. nate | 

The bond is binding upon the principal | 
|as well as the surety. Therefore, if the | 
debt is readily collectible from the prin- 
cipal, no recourse to the surety need be | 
had. If recourse to the surety should | 
become necessary, it seems clear that the 
bond is legally binding on that corpora- 
The surety is a stock corporation 
organized under the laws of the State of 
New York, and is subject to the pro- 





cess of interest paid over the amount of 
interest received. Manifestly this is not 
the interest here in question, nor u 
the disallowance of which this suit is/| 
| based. The taxpayer herein is seeking to, 
recover all of the additional tax com-| 
puted upon the disallowance ‘of a deduc- 
| tion of all of the interest paid. 


We come then to the disputed consti- 
| tutionality of the statute. 
{relies upon and the collector challenges 
the holding of the Supreme Court in Na-| 
| tional Life Insurance Company v. United | 
| States, 277 U. S. 508, as authority for 
| the invalidity of the section herein con- 
| sidered. In that case the court was called 
| upon to deal with section 245-a of the 
| revenue act of 1921. That section pro- 
vided: 

“a—That in case of a life insurance 

company the term net income means the 
| gross income less— 
| “1. The amount of interest received | 
during the taxable year which, under | 
paragraph (4) of subdivision (c) of sec- | 
tion 213, is exempt from taxation under 
— (interest on tax-exempt securi- 
| ties); 


The taxpayer 











; “2. An amount equal to the excess, if | 


,any, over the deductions specified in 
| paragraph (1) of this subdivision of 4 per 
|centum of the mean of the reserve fund 
required by law and held at the begin- | 
| ning and end of the taxable year.” 


| Exemption Guaranteed 
Owners Is Defeated 


The petitioner therein maintained that 
the result of the eollector’s action in de- 
ducting from the 4 per cent of.the mean 
of the reserve fund an amount equal t» 
the petitioner’s income from tax-exempt | 
| securities was unlawfully to discriminate | 
| against it and really to exact payment | 
| on accotnt of its exempt securities, con- | 
| trary to the Constitution and laws of the/ 
United States, and also that diminution 
| of the ordinary deduction of 4 per cent of 
the reserve because of interest received 
from tax-exempt securities in effect de- 
feated the exemption guaranteed to their 
; owners. The court held that one may not 
be subjected to greater burdens upon his 
taxable property solely because he owns 
some that is free. No device or form of 
words can deprive him of the exemption 
for which he has lawfully contracted. 
Also, that the Congress has no power 
purposely and directly to tax State obli- 
gations by refusing to their owners de- 
ductions allowed to others. 


;by-virtue of general law. . See Cerpus+ 


visions of the stock corporation law of 
that State, section 18 of which author- 
izes the holding by one corporation of 
the stock of another. Section 19 of the | 
same statute provides that a corporation | 
having the stock of another may guar- 
antee its bonds. No express authoriza- 
tion to act as surety for a voluntary as- | 
sociation has been noted, but it seems 


certain that, under the circumstances of 
the instant case, such authority exists 


Juris, volume 14A, page 742, wherein it 
is stated: , 

“* * * a corporation may enter into 
a contract of guuranty or suretyship | 
when reasonably incidental to the con- | 
duct of its authorized business, * ¥. 
On similar grounds it has been held that | 
a corporation may guarantee the princi- 
pal and interest of indebtedness incurred 
by its subsidiaries, And so a corpora- 
tion has implied power to guarantee 
bonds issued by a subsidiary company, 
* *** And, where a corporation or- 
ganized another corporation to acquire 
the business of a competitor and the 
stock of the nominal purchasing corpora- 
tion is owned by stockholders of the prin- | 
cipal company, the principal company | 
may guarantee the obligations of the 
nominal purchasing company.” 

No Statutory Limitation _ 

It is now well settled that the limita- | 
tion periods prescribed for collection of 
taxes as such are not applicable to suits 
for recovery under bonds. (United States | 
v. Barth, 279 U S., 370, 49 Sup. Ct., 366, 
Ct. D. 65, C. B. VIII-1, 189.) The bond 
given in this case runs expressly to the 
United States. The general rule is that 
the United States is not bound by any 
statute of limitations unless expressly | 
named therein. (Dollar Savings Bank Vv. | 
United States, 19 Wall., 227, 239; United 
States v. Railway, 118 U. S., 120, 125; 
Stanley v. Schwalley, 147 U. S., 508, 515; 
United States v. American Bell Tele- 
phone Co., 159 U. S., 548, 554.) Since 


there is no statutory limitation provision 
naming the United States which would 
apply to the bond in the instant case, it 
follows that the bond is effective for an 
unlimited time. 






State obligations than was the tax in the 
| insurance case, a 
In the latter it was argued in able dis- 
senting opinions that the 4 per cent de- 
| duction allowed to insurance companies 
| was not given to them as a matter of 
| right; that the allowance of a deduction 
| of 4 per cent of the mean of the reserve 
was, as Mr. Justice Brandeis put it, a 


| 





The collector here seeks to distinguish 
the situation with respect to tax-exempt 
|securities provided for in section 245 from 
that in section 214. He contends that 
the statute involved in the insurance 
company case gives to all taxpayers 
exactly the same deduction; that no one 
is entitled to deduct the interest which 
| he pays to purchase or carry municipal 
bonds, and on the other hand, that every- 
one is entitled to deduct all other interest. 
In our judgment the situation created by 
the two sections with respect to the taxa- 
tion of tax-exempt securities is the same, 
and the applicable principle identical. To 
deprive the taxpayer of the right to de- 
duct from gross income interest that he 
has paid during the taxable year because 
that interest was paid on money bor- 
rowed to purchase tax-exempt securities 
is, looking through form to substance 
directly to tax the interest of such securi- 
ties, and so not within the power of Con- 
gress to authorize. It is important to 
note that the Supreme Court in the 
National Life Insurance case consid- 
ered the deduction of tax-exempt in- 
terest from the 4 per cent allowance a 
direct and purposeful tax upon a State 
obligation, and did not rely upon any rule 
to the effect that what Congress may not 
do directly it cannot do indirectly. “This 
renders unnecessary a consideration of 
those cases wherein the exercise of the 
congressional authority to tax more or 
less remotely affected the sale of State 
securities, or remotely or incidentally im- 
paired the borrowing power of the State. 
Typical of such cases is Plummer y. 
Coler, 178 U. S. 115; Florida v. Mellon, 





273 U.S, 12. As we shall see presently,| holding that not only was the interest fully. entitled to the- 
municipal securities exempt from,| in the court below, and 


obviously a direct tax upon the income of 


| favor, and as Mr. Justice Stone expressed 
| it, a matter of grace, or a bounty, and in 
their dissenting opinions (Mr. Justice 
Holmes concurring with Justice Bran- 
deis), they saw no constitutional reason 
why in granting a favor or a bounty the 
Congress could not lawfully take into 
consideration an exemption already pos- 
sessed by the holders of tax-exempt se- 
curities, every insurance company hold- 
ing such tax-exempts being already per- 
mitted by the statute to deduct the in- 
terest therefrom to the full extent re- 
'ceived. In the instant case there is in- 
| volved no such act of grace on the part 
{of the Congress. There is taken from 
|the taxpayer something which every 
|other taxpayer is allowed, namely the 
| privilege of deducting interest on bor- 
'rowed money from gross income. It 1s 
/not a case of making him a gift, and then 
adjusting the size of the gift to that) 
| which he already possesses. To refuse 
;to allow the taxpayer to deduct his in- 
| terest in effect results in the taxation of 
|some thing which is not income. We 
|do not here question the power of Cort- 
| gress to make gross income the criterion 
of a taxpayer’s liability, but this it has 
not done. - The settled policy of the Gov- 
}ernment, in this and other income-tax 
| statutes, has been to make net income 
| measure the taxpayer's liability. 

| In arriving at the conclusion indicated 
we have not been at all influenced by the 
‘holding in Bunn vy, Willcuts, Collector, 29 
| Fed. (2d) 132, a decision of the District 
Court of the District of Minnesota, to 
| which the taxpayer has specifically called 
|our attention. In that case there was & 





Federal taxation, but also that profit 


| During that periods frauds proved this 


|tion is handled by growers’ cooperative 


| chased, incurs’ liability to the tax thereon 


| year and monthly reports. 


—IV U. S. Daily, 2932, Dec, 30, 1929. 
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Collection of Tax on Tobacco Presents 
Problems to Bureau of Internal Revenue. 





Difficulties Relate to Raw Material as Well as Manufactured 
Product, Division Chief Says 





By MURRAY F. SNIDER, 
Chief, Tobacco Division, 
Bureau of Internal Revenue 
Tobacco taxes were collected by assess- 
ment from the beginning of the present 
internal revenue system in 1862 to 1868. 


method of collection unsatisfactory and 
resulted in the enactment of the act of 
July 20, 1868, which required payment of 
the tax by stamp. That act is the foun- 
dation of the present internal revenue 
laws relating to the manufacture and tax 
payment of tobacco products. 

Tobacco tax problems relate to the raw 
material as well as to the manufactured 
product. In the United States today, as 
in no other country, the farmer or grower 
of tobacco is, and has been for many 
years, unhampered in the disposition of 
his crop in its natural condition. The 
Bureau advises frequent inquirers that 
while the farmer or grower of tobacco 
may manipulate tobacco of his own 
growth and raising for his personal con- 
sumption, he incurs liability to qualify as 
a manufacturer if he disposes of tobacco 
after stemming, twisting, crushing, or 
otherwise manipulating it to put it ina 
condition to be consumed, 

Nearly all the tobacco grown in the 
United States is purchased from farmers 
by dealers in leaf tobacco, registered 
under the internal revenue laws. A por- 





associations, which under certain condi- 
tions enjoy the farmers’ privilege of un- 
restricted disposition. 


Liability Incurred. -- 
In Sale of Leaf Tobacco 


The Bureau’s particular problem arises 
in connection with sales by persons other 
than registered dealers or cooperative 
associations to whom a farmer may sell 
his tobacco.. Such persons often are un- 
aware of the requirements of the internal 
revenue law and regulations. 

For example, the proprietor of a coun- 
try crossroads general store, who sells to 
consumers leaf obacco which he has pur- 
and to the penalties imposed under 
the law; 

Prior to the World War many fraud- 
ulent practices were engaged in by cer- | 
tain dealers in leaf tobacco. It is recalled 
that a certain foreigner in New York, 
who was registered as a dealer in leaf 
tobacco, met incoming ships from abroad 
and led six or eight of his former fellow 
countrymen to the office of the collector 
of internal revenue, where he registered 
them as dealers in leaf tobacco on the 
pretext that he was securing for them 
their first naturalization papers. 


He himself kept the books of these 
dealers and used them for the purpose of 
making fictitious transfers of tobacco, 
upon which he claimed arbitrary per- 
centage of shrinkage. Thus, while the 
hogshead itself had been illigally dis- 
posed of, the book entries had reduced 
its weight by one-half or more by the 
time it was charged back to the orig- 
inal dealer. 

The Bureau secured an amendment to 
the law in the revenue act of 1918 which 
greatly simplified the problems relating 
to.dealers in leaf tobacco by requiring a 
bond and an inventory on Jan. 1 of each 
The first two 
requirements were new and the latter 
was a change from the quarterly basis. 





Law Contemplates 
Premises in One Unit 


The law relating to the premises in 
which tobacco products are manufactured 
contemplates that such premises be a 
fixed place which must be described by 
metes and bounds in statements filed by 
the manufacturers. Formerly there were 
many inquiries in regard to manufactur- 
ing cigars on floats in parades, princi- 
pally on Labor Day. 

The various provisions of the law 
relating to manufacturing premises 
could not be complied with in the case 
of floats, and therefore such requests 
were uniformly denied. 

A phase of this question is presented 
made from the purchase and sale of such 
securities is likewise exempt/. Even were 
we to consider the question as not fore- 
closed by the holdings of the Supreme 
Court in Plummer v. Coler, 178 U. S. 115; 
Orr v. Gilman, 183 U. S. 278, it is not 
now before us.’ Here no question is 
raised as to the taxability of profits made 
in the purchase and sale of municipal 
bonds. Such profit was included in gross 
income, and the tax paid upon it is not 
herein sought to be recovered. Indeed, 
the petitioners’ argument in support of 
the contention that the statute does not 
apply to him is founded upon the claim 
that the primary purpose of his borrow- 
ing was to produce taxable income, and 
not tax-exempt income. 

In view of section 1403 of the act it is 
necessary to go no further than did the 
court in the Nations] Life Insurance. case, 
and so to hold that the disallowance vf 
interest paid and the additional tax 
assessed against the taxpayer based upon 
such disallowance cannot be given effect 
as against the taxpayer under the cir- 
cumstances here disclosed. He was law- 
judgment obtained 





ee ES 


It is hereby affirmed. 


Index and Digest 
Federal Tax Decisions and Rulings 


Library-Index and File Cards, and filed for reference. 


Deductions—Interest—Municipal Bonds—1921 Act— ’ ‘ 

Dealers in municipal bonds were entitled to a deduction for interest on 
money borrowed to buy and carry such bonds, under the revenue act of 1921. 
(C. C. A. 6)—IV U. S. Daily, 2932, Dec. 30, 1929. 


Capital Gain—Distinguished From Gross Income—Oil and Gas Leases—1924 


Where the taxpayer executed an oil and-gas lease of premises she had 
owned for more than two years, and reserved one-eighth of the oil produced 
from the leased premises, the amount received therefrom was a capital 
and not gross. income,—King v. Alexander. 


Payment of Tax—Bonds—Right of Parent Corporation to Guarantee Tax 
Liability of Subsidiary—1926 and 2928 Acts— 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


| stamping of cigarettes before the pur- 





Tobacco Taxes 


can be cut out, pasted on Standard 
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(D. C. W. D. Okla.)—IV 











enter into a contract of suretyship to 
iary.—Bur. Int. Rev. (G. C. M. 6801.) 








will be cited or relied upon by any 












in the case of persons desiring to manu-| 
facture tobacco products or to exhibit | 
them at country fairs or at the great 
expositions. No exceptions to the laws 
and regulations dealing with the manv-| 
facture or handling of tax-paid tobacco 
products have been made in these cases. | 

The law contemplates also that all | 
parts of manufacturing premises be in-| 
cluded in one unit in which the various 
rooms, floors, or building are contiguous. 
Yet we find problems connected with the 
manufacture of tobacco products by 
smaller manufacturers in the rge 
cities who have outgrown their premises | 
on one or two floors and desire addi- 
tional space. 

The fire-prevention laws often will not 
permit. such changes as are necessary to, 
make adjoining floors contiguous. There. 
have been innumerable requests that | 
buildings separated by a public street or 
highway be included in the description 
of a single factory premises. The solu- 
tion of the problem in this case is} 
possible only by a bridge connecting the 
upper stories or an underground pas- 
sageway. 

Recently, a _ novel 
premises question was presented in- 
formally to the Rureau. ‘An inventor 
wished to produce a vending machine 
which would perform all of the proc- 
esses of the manufacture, packing, and 


manufacturing 


chaser’s eyes and within a few minutes. 


Machine Places 
Monogram on Cigarettes 


The machine, it was said, even would 
place the purchaser’s monogram on 
aaa eepneres. It is obvious that the 
essent requirements of the internal 
revenue laws in regard to premises, 
posting sign on the side or end of the 
building, and of the manufacturer’s 
certificate, and the keeping of books, 
etc., could not be complied with in case 
such a machine was operated, as desired, 
in public places, such as hotel lobbies, 
etc. 

Some interesting questions have arisen 
in the classification of tobacco products 
in the determination of the proper rate 
of tax to be paid thereon. Strange as 
it may seem, “Jumbo” cigars, or cigars 
of unusual size, have been classified as 
manufactured tobacco, subject to tax as 
such and not to payment of tax as 
cigars. The fact that “Jumbo” cigars 
could be smoked did not altogether 
determine the character of the product, 
according to an old decision in a Federal 
court. Going to the other extreme, 
“miniature” cigars, which are so small 
that they can not be smoked and. are 
put up in walnut or hazelnut shells, 
similarly have been classified as manu- 
factured tobacco. 

Another question of classification 
arose in a proposal to wrap a tobacco 
wrapper over the paper of cigarettes 
which had become stale on the market. 
Evidently it was the .idea that such 
cigarettes could be tax-paid again as 
little cigars at the rate of 75 cents per 
thousand still show a profit. 

However, the Bureau held that the 
article was a cigarette because it was 
a roll of tobacco wrapped in paper, even 
though it did have an outer wrapper of 
tobacco, and they were held to be liable 
to tax in the case of rewrapping as 
cigarettes at the rate of $3 per thousand. 


Problems in Packing 


Foreign Articles 

Smokers of Italian stogies break a 
stogie in two and smoke one-half at a 
time. A manufacturer conceived the 
idea of ao the stogies in two be- 
fore putting them up in a package and 
tax paying them. He asked the bureau 
to rule that the two halves of one stogie 
constituted a single cigar within the 
meaning of the law. It was held that 
the act of cutting a roll of tobacco 
wrapped with tobacco so as to make two 
rolls of tobacco made two cigars, and not 
a single cigar. y ; 

The question of when is a cigar not a 
cigar recently arose in a display package 
submitted by a manufacturer who de- 
sired to exhibit .the method of manufac- 
ture of his cigars by packing one cigar 
among others in a box which was to have 
been properly labeled, branded, and 
stamped, the one cigar being an unfin- 
ished one; that is, rolled at one end 
while at the other end the filler and 
binder contained therein was spread so 
as to show how it was made. The pro- 
posal met with disapproval. 

There was a time when the Bureau 
encountered many problems in connec- 
tion with the packing of foreign articles 
in statutory packages of tobacco prod- 
ucts. Some of the articles were larger 
than the contents intended to be tax 
paid. This abuse led to the enactment 
of legislation prohibiting the packing of 
any foreign articles in statutory pack- 
ages. : 

Since 1902, under ‘an amendment to 
the law, the practice has been to exclude 
all foreign articles, or articles concern- 
ing other business, from statutory pack- 
ages, except that manufacturers may 
place within small advertising cards, 
coupons, certificates, paper bands, circu- 
lars, trade mark tin tags, and trade mark 
strips which: do not: materially increase 
the weight of the contents or size of, 
the package, and which are intended as 
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HEREIN, BEING 


Calendar 


—of— 
Board of Tax 
Appeals 


The calendar of the Board of Tax 
Appeals for Dec. 30 was printed in the 
issue of Dec. 23. Following is the cal- 
endar from’ that date to Jan. 11, 1929, 
inclusive: 


Jan. 6, 1930 
17015, John H. Weaver. 

Jan. 7, 1930 
7888, Ohio & Big Sandy Coal Compahy 
SE). 


(A 
Jan. 8, 1930 . 

24875, 24876, Ault & Wiborg Co., (N. Y.) 
(motion); 24877, Ault & Wiborg Co., 
(Uruguay). 

46074-75, Herbert T. 
(motion). 

20085, Bamma Baucum (motion). 

13878, Geo. \’. Caswell Company (motion). 

46073, Chatham Phenix Natl. Bk. Trust 
Co. 

23120-30506, 


Brick Co. 
(motion). 


46077, Chicago Title Trust Co. (motion). 
34842, Estate of Thomas Coyer (motion). 
16434, Estate of John A. Cunningham 
(motion). 
42129, Mrs. J. W. Gardiner (motion). 
44896, Mr. and Mrs. J. W. Gardiner, | 
22039, Edw. Hines (motion). ~ 
45302, Mrs. Anna F. Hummelhoch 
(motion). 
30175, James S. Kirk & Co. (motion). 
15863, Woodrow Lee Trust (motion). 
26915, D. E. McCann’s Sons (motion), 
46067, Henry W. Miller. 
46543, Mortgage Loan Company (order to 
show cause). 
14440, Murphy Oil Company 
12623, A. M. Nichols (ASE) 
12741, Perkins Manufacturing Compan 
(motion). 
46084, Dr. F. M. Phifer (motion). 
46187, Grover C. Phillips (motion). 
30374, Putnam National Bank (motion). 
46069, Rector Ruilding Corporation 
(motion). 
34726, Remington Rand, Ince. 
41016, R. W. Stewart. 
22734, Strong Pub. Co. 
18917-32677, Thomas D. Taylor: (motion). 
46174, Teche Quality Rice Milling 
(motion). 
46409, Samuel Teitelbaum (motion). 
24813-14, Lyon Turpentine Company 
(motion). 
34342, Vaughan Hotel Company (motion), 
Jan. 9, 1930 
31613, Deer Island Logging Company 
62C). 


Austin Trust 


Consolidated 


(motion). 


( 
IS 


an advertisement of the business of the 
manufacturer and concern the manufac- 
ture and sale of his product and no other 
business. 


Many Packages 
Cannot Be Approved 


Notwithstanding its consistent posi- 


|tion, the Bureau continues to receive 


various packages which can not be ap- 
proved. A cigarette package made of 
tin was submitted, on which was litho- 
graphed on the inside cover a golf score. 
The package contained, for the con- 
venience of the golfer in keeping his 
score, a pencil of the same dimensions 
as a cigarette. Being of appreciable 
weight and size, and not concerning the 
business of the manufacturer. of the-.cig-. 
arettes, the pencil was not permitted. 

A similar case, though not a recent 
one, was a request to pack a pipe in.a 
package of smoking tobacco. In an- 
other a manufacturer wished to pack a 
nickel in a 2-ounce package of tobacco. 
One manufacturer desired to place in a 
package of cigarettes a small vial of 
perfume, another a cigarette holder. 

The use of coupons to advertise the 
manufacturer’s business in packages of 
cigarettes and smoking tobacco attained 
considerable vogue at one-time. Various 
schemes, such as incomplete limerick, 
and other practices, were resorted to¥ 
but since they involve the distribution” 
of prize articles by chance they were held 
to come under the ban of the law. 

At one time counterfeiting of stamps 
for tobacco products was a_ problem, 
though it is hardly considered one to- 
day. The most recent case of impor-’ 
tance occurred more than 30 years ago. 
The counterfeiters of cigar stamps were 
engaged extensively in this business and 
the making of cigars, but also were en- 
gaged in counterfeiting money. > 

Secret-service operatives worked more 
than a year to secure the necessary evi-’ 
dence of counterfeiting money, during: 
which time the Bureau found it difficult : 
to restrain a deputy, who knew only of 
the stamp-counterfeiting side, from pre-: 
mature action. 


Few Counterfeit ; 
Stamps Discovered \ 


It was in 1916 that the last counter- ” 
feit stamps were discovered, and the‘ 
seizures for fraud on the internal revenue is 
laws took place in New York City. Only + 
a few of these counterfeit cigar stamps * 
were discovered, and they were of crude 
design. Further investigation failed to 
locate any other stamps or the counter- 
feiters. 

While on the subject of counterfeiting : 
it may be of interest to state that some 
of the cigarette manufacturers have had 
to contend with the counterfeiting of; 
their labels. This occurred in foreign 
countries, and it happened that only an 
occasional package was received in the 
United States, probably brought back 
by some American tourist. 

It is more particularly in the matter 
of the sale of tobacco products that you 
find your problems. Undoubtedly you 
find it difficult to detect the dealer in to- 
bacco products who is evading the State 
tax by refilling cigar boxes. Such a 
dealer is violating the internal revenue ° 
laws of the United States. These cases 
are difficult to detect, and it is very dif- 
ficult also to secure the evidence upqn ° 
which to base summary action. 

The failure of dealers and other per- | 
sons to destroy the stamp on a package - 
of tobacco products when emptied pre- ‘ 
sents’ another problem. It enables the / 
collection of such emptied packages and ¢. 
their reuse by fraudulent manufacturers. 
It is known that in some of the larger | 
cities there are clearing houses for these 
emptied packages, particularly those | 
which had contained imported cigars. 

Fraudulent manufacturers obtain the 
packages more particularly for the value 
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State Taxation 


5 

Recovery Is Denied 

For Illegal Gas Tax 
Paid Under Protest 


Company Found to Have 





Charged Tilinois Levy to} 


Customers and Not to In- 
tend Refund to Them 


State of Illinois: 
Springfield, Dec. 28. 


Gasoline taxes paid by’an oil company 
under the unconstitutional law of 1927 
cannot be recovered, even though pay- 
ment was made under protest, the Su- 
preme Court of Illinois has just held. 

The company did not pay the tax from 
its own funds, but by collections from 
its customers, and is now seeking to re- 
cover what it has not refunded and does 
not intend to refund to such customers, 
the court declared. 

The record is substantially the same 
as in two previous cases (IV U. S. Daily 
2119), the court pointed out, except that 





in those cases the tax was not paid un-} 


der protest. 





THE STANDARD O1L COMPANY 


v. 
ALBERT C. BOLLINGER, DIRECTOR OF FI- 
NANCE ET AL. 
Supreme Court of Illinois. 
No. 19550. 
Opinion of the Court 

De YounG, J.—The Standard Oil Com- 
‘any, @ corporation organized under the 
aws of Indiana and authorized to trans- 
act business in this State, filed in the 
Circuit Court of Sangamon County an 
amended and supplemental bill of com- 
plaint to enjoin the director of finance 
and other executive and administrative 
State officers from depositing in the 
State treasury a certain sum of money 
and from negotiating certain checks re- 
mitted by the complainant to the de- 
partment of finance in payment of the 
motor fuel tax imposed by the act of 
1927. The bill further asked that the 
money be refunded and the checks re- 
turned. From a decree in substantial 
conformity with the prayer of the bill 
this appeal is prosecuted. 

The allegations of the bill are that the 
complainant is engaged in the manufac- 
turé and distribution of motor fuel; that 
in accordance with the provisions of the 
act entitled, “An act to impose a license 
tax on the sale and use of motor fuel,” 
effective July 1, 1927, (Laws of 1927, p. 
758), the complainant was licensed to 
act as a distributor of motor fuel in this 
State; that complying with section 4 
of the act, complainant, between the 

qirst and twentieth days of February, 
1928, made returns under oath to the de- 
partment of finance upon forms furnished 
by its direstor showing the quantity of 
motor fuel manufactured, received, sold 
and distributed during the month of 
January, 1928; that at the time of mak- 
ing these returns, complainant paid as 
a tax to the department of finance, 2 
cents upon each gallon of motor fuel 
sold or used by it during the month of 
January, less 3 per cent, deducted as an 
allowance for evaporation and other loss; 
that such payments, five in number, 
aggregated $224,873.16; that the com- 
plainant, through certain branch offices, 
made additional returns for the same 
period accompanied by checks aggregat- 


ing $80,693.33; that prior to the pre-| 


sentation of these checks the banks on 
which they were drawn were notified not 
to honor them; that the notices were 

ogerved and that the checks are held 
¥: the director of the department of 

nance; that each of the foregoing re- 
mittances was accompanied by a written 
protest that the act by which the tax 
was imposed violated certain sections of 
the State and Federal constitutions; that 
the payments were made under duress 
and the fear of the infliction of the 
penalties prescribed by the act, and that 
the tax in effect takes private property 
without due process of law and denies 
the equal protection of the law; that on 
Feb, 24, 1928, this court, in the case of 
Chicago Motor Club v. Kinney, 329 TIl. 
120, held the Motor Fuel Tax Act of 1927 
void; that the money and checks de- 
scribed are held in trust for the com- 


plainant; that the State has no interest | 


" therein or right thereto and that they 
ought to be paid and delivered to the 
complainant. 


Collected From Patrons 


® ‘the defendants answered the bill. By 
their answer they averred that no threat 
to enforce the penalties of the motor fuel 
tax act of 1927 was made against the 
complainant, its agents or employes; that 
*the complainant, whilé protesting to the 
department to which it paid the tax that 
the act under which it was collected was 
void, yet represented to the public and 
to its customers that the act was in force 
and effect; that the complainant collected 
from its customers, not as a part of the 
purchase price but as a tax pursuant 
to the provisions of the act, 2 cents upon 
each gallon of motor fuel which it sold; 
that the complainant has neither re- 
;, turned nor offered to return, but intends 
+ to retain the sums so collected; that the 
}, complainant is not the real party in- 
+ terested in the suit, nor, in consequence 
! of its conduct, is it free from fraud with 
+ respect to: the matter of which it com- 
‘; plains; that'it does not come into court 
: 
: 
“ 
° 


twee 


with clean hands, and that by reason of 
‘its collection.of the tax from its cus- 
tomers, it has suffered no damage and is 
estopped from asserting the claims made 
sin. its bill. 
Yo support certain of these averments 
{) the' defendants filed a cross-bill for dis- 
« covery, to which a demurrer was sus- 
* tained. xceptions to the foregoing 
;-averments of the answer were filed by 
t:the complainant. The exceptions were 
-sustained and the particular portions of 
«+ the answer were ordered expunged. The 
§ "defendants excepted to this order and 
*-elected to abide by their answer and 
‘cross-bill, ‘A hearing on the bill and 
‘answer followed which resulted in the de- 
Sicree under review. 


: » The recard in the instant case is sub- 
«stantially the same as the records in 
**the consolidated cases of Richardson 
«Lubricating Co. v. Kinney, and Indian 
{Refining Co. v. Bollinger, 337 id. — 
«except that in those cases no protest ac- 
companied the respective remittances in 
payment of'the tax. From the bills and 
answers in those cases, the court con- 
cluded that the tax had been paid vol- 
untarily and not under duress; that the 
complainants had collected from their 
customers ag a tax the sums of money 
which they sought to recover from the 
g‘epartment of finance; that they had 
hot returned nor offered to’ return the 


an 


*. 
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Illinois—Gasoline Tax Paid Under Unconstitutional Law—Payment Under 


Protest—Recovery— 
A corporation which paid a 
constitutional law is not entitled to 


thereof was added to the price of the 
id under protest.—Standard Oil Co. v. 


a 
Daily, 2933, Dec. 30, 1929. 


Collection of Taxes 
On Tobacco Reviewed 





Bureau of Internal Sevens | 
Confronted With Prob- 
lems in Enforcing Law 





[Continued from Page 10.] 


of the customs inspection stamp. They | 
refill such packages with cigars, imitat- 
ing the original imported cigar in wrap- 
ping and bands. 

Graduated taxes upon cigars have en- 
abled fraudulent manufacturers to evade 
tax, particularly where box sales are | 
made directly to consumers. A num- 
ber of anonymous letters have been re- 
ceived informing the Bureau of such 
practice and the proper action taken. 

These manufacturers who do stamp 
their Bigars sold to consumers often place 
a class A stamp, which covers cigars in- 
tended to be sold for not more than 5 
cents each, on cigars which they retail 
at more than 8 cents but not more than 
15 cents each. 

Another interesting case of tax pay- 
ment of cigars recently was brought to 
the attention of the Bureau. 

The jobber ordered a manufacturer in 
one of our insular possessions to make 
up for him cigars of the same quality, 
some of which he wanted tax paidj 
class A to retail at not more than 5 cents 
each, others stamped class B to retail 
at more than 5 cents each and not more 
than 8 cents each, and others stamped 
class C to retail at more than 8 cents 
but not more than 15 cents each. Ap- 
parently these — stamped class C 
are peddled in large office buildings, 
being sold by the box. 

The purchaser, knowing the class of 
stamp and thinking he will secure a bar- 
gain, makes the purchase, and if he is a 
connoisseur, finds that a fraud has been 
imposed upon him. The insular posses- 
sion officials are endeavoring to protect 
the consumers of cigars in the United 
States from that possession and have 
refused to allow shipment unless the 
cigars are stamped according to their 
quality. 

It is possible for a manufacturer in the | 
United States so to impose upon the con- | 
sumer of his cigars, in which case the 
principal of “let the buyer beware” ap- 
plies. The manufacturer generally is the 
loser, while the Government has gained 
by the overstamping. 








Tax Commission Authority 
In Colorado Is Questioned 





State of Colorado: 
Denver, Dec. 27. 


The controversy as to the relative au- 
thority of the tax commission and the 
county boards of equalization in fixing 
assessed valuations is now before the | 
Supreme Court of Colorado in a case in 
which 14 Colorado counties allege that 
the tax commission has underassessed 33 
corporations between $35,000,000 and 
$50,000,000. 


The supreme court is, asked by the at- 
torney general, in behalf of the tax com-} 
mission, to issue a writ of prohibition 
| against the Boulder County District 
Court on the ground that the latter court | 
h&s, no jurisdiction to hear the case. 


The tax commission’s method of ar-! 
riving at the valuations was incorrect, | 
the counties allege, according to the| 
papers filed in the case. The contention 
of the attqrney general, his petition for 
the writ shows, is that the suit should 
have been brought between the time the 
commission fixed and announced the cor- 
poration valuations last June and the 
time the State board of equalization ap- 

roved all 1929 valuations in October. 

he entire 1929 tax collection machinery 
is threatened with a legal tieup, and the 
county tax assessors are required to sub- 
mit their tax schedules to the county 
treasurers for collection by Jan. 1, the 
attorney general pointed out. 


Oe 


moneys so collected, but intended to re- 
tain them; that, since they refused to 
do equity they did not come into court 
with clean hands and that they were 
estopped from asserting the claims set 
up in their bills. 

Invoked Fuel Tax Act 

During the period in question the ap- | 
pellee invoked the motor fuel tax act of 
1927. as its authority to collect from its 
customers 2 cents upon every gallon of | 
motor fuel sold by it. Appellee repre- 
sented that the additional charge con- 
stituted the tux imposed by the act and 
was not a part of the price paid for the 
fuel. The money so collected the ap- 
pellee remitted to the department of 
finance in satisfaction of the tax. The 
appellee acted merely as.an intermediary 
between its customers and the depart- 
ment of finance. 

It paid the tax, not out of its own 
|funds, but by the collections from its 
customers for the particular purpose. It 
now seeks to recover what it has not 
refunded and does not intend to refund 
to its customers. It asks the interposi- | 
tion of a court of equity to recover 
money which does not belong to it, but 
it refuses to be governed by equitable | 
considerations. The record fails to dis- 
close any basis for the relief sought. | 
Richardson Lubricating Co. v. Kinney | 
and Indian Refining Co. v. Bollinger, 
supra. 

Since the appellee paid the tax volun- | 
tarily, its protests against the legality 
of the tax made at the times of the sev- 
eral remittances were of no avail. 
School of Domestic Arts and Science v. 
Harding, 331 Ill. 330; Conkling v. City 
of Springfield, 132 id. 420; Union Pacific 
Railroad Co. v. Dodge County Comrs. 98 | 
U. S. 541; 3 Cooley on Taxation (4th| 
|ed.), sec, 1297. | 

The decyee of the Circuit Court of San- | 
gamon County is reversed, and the cause 
is remanded to that court with directions | 
to overrule the exceptions to the answer 
and the demurrer to the cross-bill. Re-| 
| versed and remanded, with directions, 

















asoline tax for its customers under an un- 


recover such tax when the amount 
asoline, even though the tax was 
ollinger. (Ill. Sup. Ct.)—-IV U. S. 


Repeal of Personal 
Property Tax Urged 


New Jersey Manufacturers 
Tell Legislative Commit- 
tee Levy Is Excessive 





State of New Jersey: 

Trenton, Dec. 28. 
The committee created by the legisla- 
ture to study the New Jersey tax prob- 
lem, of which Senator Roy T. Yates, of 
Passaic, is chairman, will make recom- 
mendations to the legislature when it 
meets early in January. Repeal of per- 
sonal property taxes was urged at the 
session by representatives of New Jersey 
manufacturers, who proposed as a substi- 
tute, increased taxes on lands and im- 

provements. 

Farm interests and municipal spokes- 
men declared the committee should be 


| 


careful in any change it adovates to see | 


that the burden is lifted from the manu- 
facturers is not transferred to small home 


owners and agriculturists, both of which | 


classes, it was stated, are now carrying a 
heavy tax burden. 

The committee asked that memoranda 
be submitted by the several parties at- 
tending the hearing and announced that 
another session would be held within two 
or three weeks, 

Representatives of manufacturers in- 
formed the Committee that tax costs per 
ton of _Tefined copper are three times as 
great in New Jersey as in some of the 
other States and that many industrial 
plants have left or are planning to leave 
the State because of the tax burden. One 
letter submitted to the committee stated 
that the company in question pays four 
times as much taxes in New Jersey under 


the personal assessment plan as it does | 


on_a similar plant in Pennsylvania. 
. Figures were submitted by Albert J. 
Homan and George E. Mace who ap- 


peared for the Trenton Chamber of Com- | 


merce, to show that there has been a loss 
of 25 per cent in the number of New Jer- 
sey industries and manufacturing plants 


per cent in the number of wage earners 
and 5 per cent in the total amount of 
wages paid during the same period. 


Plan Recommended 


For Selling Rubber 








Coordinated Merchandizing | 


Proposed by British As-| 


sociation 





[Continued from Page 2.] 
ing of the council of the Rubber Growers’ 
Association Nov., 18, and the committee 
will continue in office to work out the 
details necessary to carry their sugges- 
tions into effect. A resolution of the 
council states that the council welcomes 


the cooperation of any producer outside | 


the Rubber Growers’ Association mem- 


bership, particularly Dutch producers, | 


and requests the committee to endeavor 


at the earliest possible date to bring | 


about the completé fusion of all the 


mulate plans by which finance up to 
an agreed figure per pound of rubber 
lodged for sale may be made available 
to all companies which agree to join the 
scheme.” 

_In an editorial of the same date, the 
times says: “The report * * * deserves 
careful consideration by all the inter- 
ests involved * * * the committee con- 
sider that scope exists for improving the 
selling side of that section of.the indus- 
try which is capable of organization. This 
is calculated at not more than about 
one-third of the planted acreage. * * * 
Shareholders’ will not fail to be impressed 
with the logic and, conservatism of the 


member that the trend of events in in- 
dustry generally is toward the creation 
of large units. * * * 

The contents of the report met with a 
mixed reception from the London trade 
and had little effect on the price of rub- 
ber. Symington and Sinclair: “The re- 


port is valuable in that it dispos i 
at it disposes onee| can be paid from the State treasury with- 


and for all of the proposals for central 
selling, short week tapping, etc., none 
of which could be made effective without 
cooperation of native producers, which 
could not be secured without government 
interference.” Faulkner and Winsor: 
“When the committee’s report * * * 
proved to contain a definite rejection of 
the cooperation policy except in so far as 
the smallest estate units are concerned, 
surprise and disappointment caused a 
new recession in values.” Stanley F. 
Ward and Co.: “The report has been re- 
ceived with a certain amount of relief 
and almost unqualified admiration, * * * 
It is certainly. gratifying that no organ- 
ization will be created to bring about a 
constant battle between organized forces 
of buyers and sellers. * * * The sugges- 
tion that smaller estates should group 
themselves into units for the purpose of 
joint selling will find new adherents.” 

The Amsterdam “Handelsblad” thinks 
the scheme possesses advantages over 
the Dutch selling scheme and is based 
on sounder economic principles, and says 
the impression made in The Netherlands 
is not unfavorable. A Reuter cable from 
Ceylon says that Colombo is very skep- 
tical in regard to the scheme and it is 
felt that the scheme would not prove 
acceptable to small holders. 


It would seem that while the report 
provides a plan for gradual strengthen- 
ing of the marketing position of rubber 
estates by reducing the number of sellers 
and safeguarding estates financially, the 
numerous small estates and. estate 
agency firms may be unwilling to give up 
selling prerogatives enjoyed at present. 

(A copy of the complete report of the 
Rubber Growers’ Association committee 
may be borrowed from the rubber divi- 





| sion for examination.) 


| groups into one selling unit, and to for- | 


| report, and they would do well to re-| 


land used exclusively in the service of 
from 1919 to 1927 and a reduction of 20 | 


| Comptroller General do not show whether 


|taxes have been improperly collected, it 


/is not authorized to refund the illegally | 





| by W. J. Stirling, secretary of the State | 
| board of pension commissioners. Louisi- | 
|ana Confederate veterans and widows of 


Washington Refund 
Of Levy on Gasoline 


Requires Legislation 





Appropriation by State Leg- 
islature Is Held to Be 
Necessary for Payment to 
Federal Government 





State of Washington: 
Olympia, Dec. 28. 

Gasoline taxes illegally collected from 
the United States Government can be re- 
funded only by an appropriation of the 
State legislature, Attorney General John 
H. Dunbar ruled Dec. 20. The vouchers | 
or receipts submitted in connection with 
refunds should show whether the gas- 
oline was used by automobiles of the | 
Government, or by automobiles used by 
officers or agents of the Government, the 
attorney general pointed out. 

The opinion, addressed to the State 
treasurer, follows in full text: 

Dear Sir: I wish to acknowledge re- | 
ceipt of your letter of Dec. 16, enclosing 
papers and vouchers of the Assistant 
Comptroller General of the United States 
for a refund of taxes on gasoline. You 
desire our advice upon this subject. 

Statutes Cited 

The State statutes concerning these 
taxes are chapter 173, Laws of Washing- 
ton, 1921, page 669 (sec. 8327 et seq., R. 
C. S.), chapter 81, Laws of Washington, 
1923, page 242 (sec. 8327 et seq., Rem. 
1927 Sup.), and chapter 88, Laws of 
Washington, 1929, page 159. 

Nowhere in these acts is there any 
mention of taxes on oil or gasoline sold 
to the United States. Neither is there 
any specific exemption granted. The 
United States Supreme Court, however, 
has held that under similar acts in other 
States taxes on gasoline are not collect- 
ible on gas soid to the United States 
Government for its use or for the use of 
any agency which the United States Gov- 
ernment is authorized to carry on under 
the Constitution. 

Panhandle Oil Co. v. State of Missis- 
sippi ex rel. R. H. Knox, Atty. Gen., 277 
U. S. 218; 48 Sup. Ct. Rep. 451. 

Grayburg Oil Co. v. States, 3 S. W. 
(2d) (Tex.) 427, reversed by the United 
States Supreme Court on the authority 
of the Panhandle case, 49 Sup. Ct. 185. 

Following these decisions our office has 
held that the Washington tax on gaso- 
line is not collectible from the United 
States nor any of its agencies. Since, 
however, this is an exemption, the right 
to claim it should clearly appear and the 
affidavits should clearly show that the 
gas was used by either the Government 
or one of its agencies, or, where used in 
automobiles, the automobiles should be 
shown to be owned by the Government 


the Government. 


Mail Man Not Exempt 

It was held by the supreme court of 
this State in the case of State v. Wiles, 
116 Wash. 387, that a person hauling 
United States mail but using his own 
automobile was not exempt from auto- 
mobile taxes simply because he was un- 
der contract with the United States 
Government. The court in that case 
seemed to place the license tax on the 
same ground as tax on gasoline. We 
would therefore be constrained to hold 
that if the automobile was owned by the | 
individual in the employ of the Govern- 
ment that would not of itself entitle the 
Government officer or employe to any 
exemption from the tax. 

Some of the vouchers or receipts en- 
closed with the vouchers of the Assistant 


or not the gasoline was used by automo- 
biles of the Government or by automo- 
biles used by the officer or agent of the 
Government, and that should be made to 
clearly appear before the State treasurer 
or the State would recognize the validity 
of the claim. 

If the gasoline was used by the United 
States Government or an agent thereof, 
under the holding of the Panhandle case 
and the Grayburg Oil Co. case, taxes can 
not be levied on the gasoline used by 
the Government or its agency, and it 
necessarily follows that where taxes are 
illegally collected there is an obligation 
on the part of the State to return them. 

Byram v. Thurston Co., 141 Wash. 
28. 37; 

Ward v. Love Co., 253 U. S. 17. 

Appropriation Needed 

Under section 4 of chapter 81, Laws of 
1928, page 243 (section 8351-1, Rem. 1927 
Sup.) there is provided a way for cer- 
tain parties to obtain refund of taxes 
on gasoline. It is our opinion, however, 
that this section does not apply to taxes 
illegally collected from the United States 
Government or an agency thereof. | 

Notwithstanding, therefore, that the | 


is our opinion that the State treasurer 


collected tax, since the legislature has 
made no appropriation for that purpose; 
and, under the prohibition of article 8, 
section 4 of the constitution, no moneys 


out an appropriation. It is, therefore, 
the oninion of the attorney general that 
the claim of the Assistant Comptroller 
General of the United States for refund 
of taxes improperly collected on gaso- 
line used by the Government or its agen- 
cies must await an appropriation for 
payment by the legislature. 





New Hampshire Values 
Land Used for Recreation 





State of New Hampshire: 
Concord, Dec. 28. 
The total investment in residential and | 
nonresidential property used for recrea- 
tional purposes in New Hampshire is 
$97,944,014, or about one-sixth of the 
total State property valuation, accord- 
ing to a report recently compiled by the 
New Hampshire tax commission. 
Taxes received by New Hampshire 
towns on this valuation amount to $2,- 
900,000 annually, the report shows. 





Confederate Pensioners 
Number 3,000 in Louisiana 


State of Louisiana: 

Baton Rouge, Dec. 28. 
There are a total of 3,033 Confederate 
veterans and widows of Confederate vet- | 
erans on the pension rolls of the State 
of Louisiana, according to a statement 





| business organizations. 


'As Wasted Expenditure 


;complex and interdependent, so inextri- 
|eably enmeshed, that anything which af- 


|know whether any given one out of the 


Distribution 


( 


Contents of Marketing Data Handbook 
Described by Assistant Secretary Klein 





Information Compiled to Show Business Men Prospects for | te 


Sales in Specific Localities 





Economic data covering the United) 
States in much detail, on the basis of 
the county unit, for the information of 
business men in planning sales cam- 
paigns, has been compiled by the De- 
partment of Commerce, it was announced, 
Dec. 29, by the Assistant Secretary of 
Commerce, Dr. Julius Klein, in a radio 
address over Station WMAL, at Wash- 
ington, D. C., and affiliated stations of 
the Columbia Broadcasting System. The 
statistics have been assembled for the 
Marketing ‘Data Handbook, which is 
ready for distribution. 

The handbook shows the county loca- 
tion of industries, data on national in- 
come, county income annually from farm 
production, and normal. county activities, 
and contains other general information 
to indicate the requirements of particu- 
lar localities, as outlined by Dr. Klein. 
The full text of the address follows: 

By now, I imagine, the gay Christmas 
decorations have been cleared away, and 
some, at least, of the usual quota of 
weird and wonderful gifts have been 
discreetly withdrawn from view for fur- 
ther holiday use when another year roils 
around. 

‘I suspect some of us are about ready 
to admit that “‘it’s more blessed to give 
than to receive.” But ali your family. 
I am sure, enjoyed the excitement and 
the glamour of the holidays.—-and father, 
if he played in his usual ironic luck, got 
a billfold for Christmas. 


Market Data Handbook 
Gift to Business Men 


And how about the American busi- 
ness man? Was not there something 
useful for him, to enable him to make 
more money through the coining year? 
To pay those inescapable bills that will | 
be drifting in next week? 

Take the sales manager, for inetanien.' 
the chap whose task is to dispose of the 
goods produced by a manutacturing 
isabtidknint. to sell them at a profit 
and in a good effective way—did Uncle 
Sam have anything to hang on the tree 
for him? Of course he did—an: I say 
“to hang on the tree” because the arti- 
cle in question would have been much 
too big to go into the stocking even of 
a side-show giant. 

It is a market data handbook of the 
United States, and it promises to be an 
exceedingly important factor in making 
our domestic selling more efficient. Re- 
leased just the other day by the Depart- 
ment of Commerce, it comes at exactly 
the right time to serve as an invaluable 
instrument in the planning of the 1930 
sales campaigns. Into it have gone the 
generous cooperation and liberal contri- 
butions of 14 fact-finding agencies—six 
Government bureaus and eight private 





Of course, I would not dream of giv- 
ing you a book review—especially of a 
volume, which to be entirely candid, 
consists mainly of statistics. I would 
hate to have you think that I have 
turned book-salesman, so soon after 
Christmas. And, besides, I have a no- 
tion that I hear you asking now: 

“What's all this to me, anyway? Why | 
should I listen to a talk about the prob- 
lems of the sales-manager and the de- 
vices to make his work easier?” 

Well, let us see! You are listening 
to the radio. You had to buy that radio 
receiving set—unless you received it as 
a Christmas present; and you probably 
bought it for a price so reasonable that 
it would have seemed simply amazing 
to you half a dozen years ago. 

Now just what enabled you to buy it 
for that price which appealed to you as 
satisfactory? Let us look into that ques- 
tion for just a moment or two. . 

Production efficiency at the factory 
was one reason, and relative efficiency 
in distributing the product was another. 
The skill and knowledge of the sales- 
manager formed a very big factor in 
that distributive efficiency. 


Inefficient Advertising 


Suppose there had been a sales man- 
ager who did not know his job. Sup- 
pose he had countenanced the expendi- 
ture of large sums for advertising and 
for salesmen’s salaries in trying to sell 
all-electric sets where very few houses 
were wired for electric service, or 
elaborate $500 sets in regions where 
most of the people have small incomes 
and could not possibly afford to buy 
such expensive instruments. Suppose 
the sales manager had fumbled and blun- 
dered, floundering about and wasting 
money in ill-directed, bungling sales at- 
tempts. , 

Would you, under those circum- 
stances, have been able to get your radio 
set for the price you actually paid? You | 
most certainly would not. 

If anything of that sort had happened, 
the money that was thus unwisely spent 
would, of necessity, have been recouped 
by increasing the prices of the radios) 
that the firm did contrive to sell—yours 
among the rest. You would have had 
to dig right down in your trousers- 
pocket, or withdraw some of the de- | 
posits from the “old First National, 
and pass over more of the dainty new 
bits of governmental engraving for the 
set that you desired. r 

Fortunately, I have been “just sup- 
posin’”. Doubtless nothing of the sort 
occurred, ’ 

But the thing to bear in mind is that 
the strands of our American business ac- 
tivity today are so intricately linked, so | 


fects one is almost certain to affect all. 
And all these strands converge finally to 
one point: The immensely vital point of 
price—the price that you and I pay for 
the merchandise we buy. Z 

If there is weakness anywhere, if | 
there is any inefficiency or waste, the 
price inevitably goes up, and you and I} 
are hit. But if, on the contrary, savings 
can be effected at any point along the 
line, we profit in a most practical and | 
pleasurable. way. 

A manufacturer and his sales-man- ; 
ager must aim at a bull’s-eye, not a 





barn-tloor. Instead of scattering buck- 
shot at random all over the place, they 
must strive to put a rifle bullet right 
through the central black spot where it 
counts most. 


They must know markets. They must 


hundreds of marketing areas in this) 
country is likely to be receptive to the | 
goods they have for sale. 

That, of course, is a truism—a “plati- 
tude,” if you will. Every sales-manager 





veterans are paid $30 a month from the 
statewide property tax levied for that 
purpose, 





has recognized it fully, and so have the 
advertising agencies, the publishers, and 
many others, 
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| cynic gave voice, a while ago, to the 
rather unkind doggerel couplet: 

“You can lead a horse to water, but 
you cannot make him drink. You ean 
feed facts to a business man, but it is 
hard to make him think.” 


Maybe the author of that was a “pink- 
a proletarian,” or something of the 
sort. But, anyway, the business men 
can refute the imputation most effec- 
tively by buckling down, digging in, and 


So we have seen in the past much | striking pay dirt as they delve and ex- 


energetic effort in market research and | plore amqng the facts that the 
analysis—studies that have shown the/| getting in this Market Data 


characteristic of the different areas in 


are now 
andbook. 


this country of ours, with facts about the | Up to Business Man 


lotal industries, the stores, the people, 
the. buying proclivities, the circulation of 
the various advertising media. 


To Make Use of Data 
The cooperative efforts of the Gévern- 


But in this field, I think I may safely | ment and private agencies have provided 
say that there has never been anything | this extraordinary set of. tools. It is up 
nearly so comprehensive or detailed as | to the business community to take them 
the new Market Data Handbook of the | in hand and use them for dynamic, well- 
United States which the Department of | directed drives, 


Commerce—thanks to the superb coop- 


I must not neglect to mention that the 


erative efforts of many busjness agen- |-néw survey gives specialized studies of 


cies—is making available now. 

If that were just my own opinion, I 
would hardly venture to bfoadcast it. 
But one of the foremost American mar- 
ket analysts wrote in, the other day, and 
was kind enough to sayz 

“This is the biggest single piece of help 
that the United States Government could 
possibly give to the average business 
man. I think the new Market Data 
Handbook is destined to rank as the out- 
standing business publication extant and 
for many years to come.” 

Some of the largest organizations have 
welcomed the work with such terms as 
“monumental,” “splendid,” “of greatest 
benefit,” “remarkable,” “magnificent,” 
“amazingly comprehensize,” “a stupen- 
dous accomplishment.” Those are pretty 
strong words, which I would not have 
had the temerity to use if others had not 
volunteered them. 

At least three-quarters of the infor- 
mation brought together here had not 
previously been published. For the very 
first time, thoroughly comprehensive 
facts are presented about the market in 
every Single one of the more than 3,000 
counties in the United States. 


The county is the smallest political | 


unit for which satisfactory statistics 
could be obtained. Getting these val- 
uable data down to a county basis means 
greater precision, greater concentration 
in sales-effort—the “bull’s-eye” idea 
again. 

The State is too big. It corresponds to 
the “barn-door.” And trade does not 
flow according to State boundaries; while 
city statistics are likely to be deceptive 
because they do not picture the situation 
in the suburbs and surrounding country, 
which is often tremendously important. 


Average Cash Incomes 
From Annual Farm. Sales 


In this new handbook, for the first 
time, you have estimates of the average 
annual cash income from farm sales over 
a period of three years for each county 
in the country. 


And how about our total national in- 
come? That, I feel, is one of the most 
fascinating subjects in economics. How 
much do the American people—the en- 
tire 120,000,000 of us—earn in the course 
of a year? 

The most reasonable estimates seem 
to indicate that the total is somewhere 


between $80,000,000,000 and $90,000,000,- 
000—incomparably the greatest national 


income ever enjoyed by any people in 


the history of the world. Just how is it| ¢, 
Where is the|, 


split up geographically? 
cash income big and where is it small? 
‘ Because of the new Market Data 
Handbook, we can answer those ques- 
tions with more exactitude now than we 
ever could in the past. On the basis of 
the figures now made available for the 
first time—county figures for manufac- 
turing (which includes our forest prod- 
ucts), mining, fisheries and farm in- 
come—we can allocate by counties at 
least half of the total national income 


}for a 12-month period. 


And those specific figures covering 
half the national income give us pretty 
reliable proof as to the division of the 
whole. Thus we can “spot” the coun- 
ties that have lots of money flowing in, 
and also those where the “income 
stream” is little more than a trickle. 

One beauty of the new Market Data 
Handbook, with its great diversity of 
facts, is that it presents so many criteria 
for you to apply, in your endeavor to 
find out how much monéy the people 
have to spend. 

For example, there are the figures as 
to the number of individual income-tax 
returns. There are the total bank de- 
posits and the savings deposits. There 
is the number of passenger automobiles 
registered, the number of families with 
telephones, the estimated number of do- 
mestic electric customers, and the cir- 
culation of magazines.and newspapers-— 
this last being especially interesting to 
advertisers. 


| Local Conditions 


And Standards of Living 


All those things combine to give you 


| a‘faithful -picture of the standard of liv- 


ing that prevails in any given county in 
these broad United States, the general 
level of the community life, the exist- 
ence of large buying power or its rela- 
tive absence. 

Reliable “buying-power indexes” can 
be constructed on the basis of such vital 
facts as these. Manufacturers and 
wholesalers can formulate sales quotas 
far more intelligently thun they have 
ever been able to do before. You can 
do that sort of thing properly only when 
you know the character of incone in any 
specific locality as well as the probable 
amount. 

Suppose you are trying to sell a brand 
of evaporated milk. It ought to “go 
big,” if it is a really- tasty product, in 
some great industrialized region like 
Allegheny County, Pa. But you would 
be foolish to spend much money trying 
to sell such milk in a dairy region. 

If, on the other hand, you are market- 
ing some new device that is going to 
make farm labor easier and more profit- 
able, you will want to spend a great 
deal on advertising and salesmanship in 
those country districts which you know 
—and that is the crucial point—have 
money to spend, 

If you manufacture automobile lubri- 
cants, you can base your selling cam- 
paign on the automobile registrations in 
each of the more than 3,000 counties. If 
you are selling household electrical ap- 
pliances you have, right before your 
eyes, an estimate of the number of elec- 
trically wired homes—and the general in- 
dications of living standards. 

These latter. indications, too, will be 
particularly valuable to makers of “lux- 
ury” or “semiluxury” goods. There is 
an extremely wide field of usefulness for 
the new facts now made available about 
our “general consumer market.” 

But they really must be used, One 


both the farm markets and the industrial 
markets. This last promises to be a 
great help to those who are selling such 
things as factory machinery and similar 
equipment. 

You may be interested in some of the 
more unusual facts brought out by the 
new figures. Would you believe that, 
out of the 3,073 counties in the United 
States, 73 counties have fully three-fifths 
of all the manufacturing, as méasured 
by the value of the product? That shows 
the astonishing concentration of big in- 
dustries. 

We know that great manufacturing 
centers have grown up, in recent years, 
in the Middle West. Now we find, from 
our new data, that there are in the 
United States six counties whose annual 
manufactures have a value of more than 
$1,000,000,000 each. 

There is a very noticeable concentra- 
tion in agricultural income—much more 
pronounced than one might | expect. 
Nearly 12 per cent of the total cash farm 
| income is in 2 1-3 per cent of the counties. 

One unique feature of this new study 
is the table showing the location of man- 
ufacturing industries by counties—about 
350 different industries as they are dis- 
tributed in more than 8,000 counties. 
What has been accomplished here h 
| not, in the past, even been approached— 

and to students of business it is really 
thrilling. 


Facts as to Situation 
Of ‘Interindustry’ 


Never before have we béen ablé to 
localize industries so definitely. Now 
ne can tell precisely where the estab- . 
ishments are, in any given line. 

Makers of specialized equipment for 
factories should be immensely aided by 
this, and so, too, should the industries 
whose product is sold to other indus- 
tries. This last relationship is what we 
call the “interindustry situation.” 

Take, for instance, the copper-rollin 
mills, which roll ingots into rods ent 
sell these to copper-wire mills, which 
draw them into wire. “Consulting the fig- 
ures that are now available for the first 
time, the rolling mills can-locate every 
wire mill in the United States and will 
thus know exactly where they are likely 
to find purchasers for rods. 

Possibly you think that they undoubt- 

edly know that already; but, in all-too- 
many cases of this general nature, it has 
been proved that they do not, and they 
are very glad indeed to get the new 
information. 
I remember a well-known soap manu- 
cturer who toid me of his own experi- 
He had been going along on the 
complacent assumption that he “knew 
all there was to know” about the mar- 
kets for his product and that these mar- 
kets were covered to the limit. But one 
day a bespectacled professor was added 
to the marketing staff and began to do 
a little snooping. . 

The facts that he unearthed were un- 
questionably staggering. He showed that 
the firm was neglecting opportunities 
right and left. He revealed no fewer 
than 17 worth-while industrial outlets 
that were not being cultivated at all. 
That shows what an open-eyed—and 
“eye-opening”—study of ‘inter-industry 
marketing facts can do. 

So, by the new information in the 
Market Data Handbook, I believe that a 
truly vast field has been clarified, “high- 
lighted,” vitalized. Fresh vistas of in- 
calculable significance have been dis- 
closed. 

Such facts about the location of manu- 
facturing industries furnish, too, a re- 
markably fine guide and stimulus to local 
community effort. Communities will 
know just what industries they have 
got, in their own and nearby counties. 

If they think they need new: indus- 
tries of any ‘particular kind, they can 
set about trying to get them. If they 
See an opportunity for bigger sales or 
better distribution in surrounding terri- 
tories, they can proceed on the encourag- 
ing basis of true knowledge. 

In other words, they can “take an jn- 
ventory” of the local industrial situation. 
That is one of the benefits obtainable 
from the Market Data Handbook of the 
United States. 

Business or economic inventories of 
any kind are usually valuable. 


| 
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In Handling Foreign 
Mails Emphasized 


American Business Ham- 
pered by Inadequate Mer- 
chant Marine Service, 
Says Mr. Brown 








A lack of sufficient funds and an inade- 
quate merchant marine service is ham- 
pering American business to meet for- 
eign competition. the Postmaster Gen- 
eral, Walter F. Brown, has reported to 
Congress covering the operations of the 
Post Office Department for the fiscal 
year 1929. 

The Postmaster General said “we are 
hagdicapping American business in com- 
peting for foreign trade” and expressed 
the hope that “the merchant marine act 
eventually will correct the situation.” A 
section of the Postmaster General’s re- 
port dealing with this subject follows in 
full text: 

As our systems of communication with 
-other countries improve and trade rela- 
tions increase, the international mail 
service grows in importance. The ex- 
port fraction of our business becomes of 
greater significance as our producers and 
manufacturers look more and more to 
foreign markets to absorb their surplus 
production. 

Because of the keen competition for | 
business, the demand for speed in the in- | 
ternational mail service is equally as| 
great as in the domestic service. This is | 
recognized by European countries, which | 
are building faster and faster steamships | 
for the trans-Atlantic routes and pene-| 
trating Asia, Africa, and South America 
with their air services. 
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Revision of New York Port Differentials 
Is Favored by Commissioner E asiman 





Dissent Expressed From I. C. C. Decision Sustaining Pres- 


ent Charges Over Protest of Baltimore Agency 





Campbell,|make the haul to and from New York 
relatively less expensive than the hauls 
to and from the other ports. The only 
such factor upon which stress is laid is 
dismissing the complaint of the Balti-|the so-called “water-level” route of the 
more Chamber of Commerce’ agetat | Ie York Central between New York 
eastern railroads, in which differentials!and points in differential territory in 
on export and import traffic to and from| comparison with the routes of the other 
differential territory and the port of; trunk lines, which encounter to some ex- 
New York were attacked as unreason- | tent more. or less severe grades, 
able and unduly prejudicial =. However, in no instance does the New 
The Commission’s report dismissing} York Central have the short route to 
the complaint was printed in full text}New York from differential territory. 
in The United States Daily of Dec. 28.| Even from Buffalo its route is 44 miles 
Commissioner Eastman’s dissenting | longer than that of the Lackawanna, 
} opinion follows in full text: | while from Pittsburgh and many points 
| Commissioner Eastman, dissenting: To} squth and west thereof it has a much 


Commissioners Eastman; 
Taylor, and McManamy dissented from 
ithe decision oz the Interstate Com- 
merce Commission, just made _ public, 


sary for me to set forth more of the) pared with the short route. 
pertinent facts, developed of record, than| more & Ohio has as many grades and 
are contained in the majority report. I| curves, apparently, as any of the lines, 
shall confine myself to what I believe to! but it was testified that on its lire be- 





| explain my views in this case it is neces-| greater disadvantage in distance as com- 
The Balti- 


be the salient facts. 
Port Differentials 
Date Back to 1877 


For.the most part the existing port 
differentials date back to 1877. They} 
were accurately described in Maritime 
Asso., Boston Chamber of Commerce, Vv. 
A. A. R. R. Co., 95 I. C. C. 539, 567, as 
follows: 

“The port differentials are arbitrary. 
They are fixed’and uniform. Except on 
the first two classes westbound, they are 
not graded to correspond with the dif-| 
ferent class and commodity rates and 
have not fluctuated with fluctuations in 
those rates. It may be conceded that 
they ‘are the result of compromise, ar- 
bitration, and agreement resorted to as 
the only means so far found of avert- 





Laggards in Fast Mail 
Unfortunately, we have been laggards | 
in providing fast mail deliveries by | 
American ships, and while we send the | 
bulk of our mails by such ships, it is| 
necessary, in order to do so, to give them 
a preference of from 24 to 48 hours in| 
the matter of letter mails and an even) 
greater preference in dispatching parcel | 
post. We are handicapping American 
business to that extent in the competi- | 
tion for foreign trade. It is hoped that | 
the operation of the merchant marine | 
act will eventually correct this situation. | 


Other countries have likewise preceded | 
us in establishing international air mail 


;}complainanis and the New York inter- | 


tween St. Louis and Baltimore pusher 
service is required for only about 5 per 
cent of the distance. 1 

Both the Baltimore & Ohio and the 
Pennsylvania have certain advantages in 
fuel supply. System operating costs per 
gross ton-mile were shown of record, 
and, while their deficiencies as a test of | 
the comparative operating advantages of | 
the routes here in question may be con- 
ceded, at least they furnish no indication 
that the New York Central has any im- | 
portant operating advantage over the} 
other systems. ; 

Although no cost studies were made | 
of the rail switching service, the char- 
acter and extent of such service at New 
York and Baltimore were described of 
record in considerable detail. On brief 





ing rate wars.’ They do not accurately 
reflect transportation conditions, first, | 
because they are uniform, and, second, | 
because the lesser distances from dif- | 
ferential territory to Philadelphia and} 
Baltimore, as compared with New York | 
and Boston, are reflected only in part.” | 

The Thurman advisory commission, in 
speaking of these differentials in 1882, | 
made this statement: | 

“But we do not assume that the rates) 
which are just today will be just indefi-| 
nitely. They have become established | 
by the force of circumstances, and they | 
ought to give way if future circum-| 
stances shall be such as to render it) 
right and proper. They constitute a) 


routes, even in South America; but with| temporary arrangement only; equitable, 
the passage of the enabling act of Mar.| as we think for the present, but which 
2, 1929, we have lost no time in entering | may become inequitable before the lapse 


this field. However, lack of adequate ap- | 
propriations is hampering us in the es- | 
tablishment and maintenance of trunk air | 
lines which our geographical situation | 
and national interests make highly de- 
sirable, if not acthally necessary. 


The appropriation for the transporta- 
tion of foreign mails for the year ended 
June 30. 1929, was $19,050.000, while 
the total expenditures, including out- 
standing obligations, for the year will 
be approximately $17,207,884. 


of any considerable time.” 
Principal Objective 
Was to Equalize Charges 


When the differentials were originally 


| established, it seems that the uppermost | 


thought was to equalize the through! 


| charges, rail and ocean, between cer-| 


tain interior points in this country and| 
the principal European ports. Thus, in 
Chamber of Commerce of N. Y. v. N.! 
Y. GC. @ HH. BR. RK. Co. aed. C. C. 55, 


| with a very fair degree of probability to | 
| the conclusion that, judged by the rela- 


|serve the three ports, the existing dif- | 


69, it was said: 

“The original agreement for differen- 
tials was based on the fact.that the 
ocean-rates for freights t%_and from) 
foreign .markets-weredess frdm and to| 


Foreign Mails Increased 
The weights (lbs.) of mails dispatched 
by seas to foreign countries and pos- 
sessions were: 


Rr eis aise aoee he 6,858,961 |New York than from and to the other) 
SRE ASS ye BS ee 47,213,119 ports, and the effort was to equalize the | 
Parcel post ..........++ . 33,282,657 = through charge via the several 
Se cmiatee ees ports.” | 

87,354,737 Since that time the ocean rate situa- | 

BP , tion has changed’ very materially, as| 
This is an increase of 4,735,759| was shown in Maritime Asso., Boston | 


pounds, or 5.7 per cent over last year,| Chamber of Commerce vy. A. A. R. R. 
and represents an increase of 54 per cent | Co., supra, at page 554. The rail rates | 
over the fiscal year 192° have also undergone important changes. 

The percentage of mails carried in| The present differentials were all estab- 
American ships during the year was 64,! lished prior to the great horizontal ad- 
as against 60 the year before, while | vance in rates, which began in 1918, but 
the percentage of pay was 89, as|they have not themselves been in-| 


ests both contended that this evidence 
clearly showed that the service was less 
complicated and expensive at their port 
than at the other. The examiner who 
heard the evidence is of the opinion, 
which he indicated in his proposed re- 
port, that the rail switching on the whole 
is at least no less complicated and ex- 
pensive at New York than at Baltimore 
or at Philadelphia. After reviewing the | 
evidence, I think that he reached a fair | 
conclusion. There is no evidence as to | 
the switching service at Boston, 


Rail Service Declared 
Not to Justify Differentials 


Summing up the evidence as to the! 
rail service, it seems to me that it points | 


tive operating costs of the routes which 
ferentials which favor Baltimore and | 
Philadelphia over New York are, with’ 
the exception of the differentials on ex- 
lake grain from Buffalo, at least no} 
greater than they should be, leaving | 
wholly out of consideration the ultra-rail 
service. The distances from Buffalo to | 
New York, Philadelphia and Baltimore 
are about the same, so that the present 


* Alabama, Mississippi, Tennessee and Ken- 
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Rate Complaints 
Filed With the 





| 
| 


Commission 


The Interstate Commerce! Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: { 


No, 22965—M. A. Bell, of St, Louis, Mo., 
et al., v. Ann Arbor Railroad et al. Against 
the application of rates on the basis of 
sixth class, and the minimum of 36,000 
pounds, on carload shipments of ground, 
and/or pulverized coal, from Charleroy, 
Rillton, and Irwin, Pa., Chicago, Ill., Cin- 
cinnati and Cleveland, Ohio, Detroit, Mich., 
Pittsburgh, Pa., and St. Louis, Mo, to points 
in central freight association, eastern trunk 
line, New England and Illinois freight as- 
| sociation territories, also to points in Wis- 

consin and Minnesota, that are subject to 
official classification ratings, being the same 
rate as is applicable to foundry basings 
and alleged to be prohibitive excessive, 
unjust, and unreasonable in official terri- 
tory, including Illinois classification ter- 
ritory, to the extent that they exceeded, 
exceed, or may exceed 70 per cent of the 
contemporaneous sixth class rates between 
the same points, and to the extent that they 
exceeded, exceed, or may exceed 20 per cent 
of the contemporaneous first class rates and 
minimum of 50,000 pounds in western trunk 
line territory. Ask for cease and desist 
order, the establishment of reasonable and 
just and reparation of $50,000, 

No. 22967.—Arvonia-Buckingham Slate 
Co., Inc., of Arvonia, Va., et al., v. Aberdeen 
& Rockfish Railroad et al. Ask for cease 
and desist order, the establishment and 


| 


rates, on shipments of roofing slate from 
Arvonia, and Charlottesville, Va, to points 
in North Carolina, South Carolina, Florida, 


tucky, and reparation. 





Rate Revision Urged 
On Refined Petroleum 


Examiners Favor Changes in 
Schedules in Southwest in 


Report to I. C. C. 


- Revision of railroad rates on refined 
petroleum products from, to and between 
points in the Southwest, has been recom- 
mended to the Interstate Commerce Com- 
mission by Examiners Burton Fuller and | 
Philip S. Peyser in a proposed report in 
Docket No. 17000, Part 4-A, made public | 
Dec. 28. s 

The report deals with the petroleum 
section of the Cemmission’s general rate | 
structure investigation, which was insti- | 
tuted in pursuance of the Hoch-Smith 
congressional resolution. The resolution 
required the Commission to enter upon | 
an inquiry into the rate structure of the 
Commission to determine the “lowest 
possible lawful rates compatible with 
efficient transportation service.” 

The Commission’s investigation of 











| differentials on ex-lake grain are prob- |} 


ably not justified by the rail service 
alone. 

The ulira-rail service includes all serv- 
ices performed by the carriers in con- 
nection with the transfer of export, 
import, coastwise, and intercoastal traffic 
between the rail ends at the water front 
and ship side. Its principal component 
is lighterage or floatage, but it includes | 
also such services as are sometimes 
referred to as wharfage, handling, | 
storage, and dockage. { 

Cost studies of this ultra-rail service | 








| were made in connection with the inves- | ways be found unduly preferential to the 
| tigation in Wharfage Charges at Atlan-j| extent that they are less than the rates 


tic and Gulf Ports, 157 I. C. C. 663, but | 
they were introduced of record in this | 


rates on high-grade petroleum products | 
was undertaken in cooperation with sev- | 
eral State commissions, the inquiry deal- | 
ing with both intrastate and interstate | 
rates. between points in Arkansas, Kan- 
sas, Louisiana, Oklahoma, Texas, and 
southern Missouri. 
Grades Are Defined 

The examiners’ report defined the dis- 
tinction between high-grade and low- 
grade products; divided the territory in- 
volved into two zones and prescribed non- 
prejudicial and reasonable bases of rates, 
in tank cars; recommended that rates to 
the Kansas City and St. Louis, Mo., gate- 


prescribed in a decision of the Commis- 
sion in 1925, Midcontinent Oil Rates, 112 





Construction 





Regional Boards Are Recommended 





To Stabilize Volume of Construction 





Interstate Commerce Economist of Commerce Department Says Plan Has Been 


Successful at Rochester, N. Y. 





[Continued 


and Federal plan for business-stimulat- 
ing building. 

The plan on which the Rochester 
board operates, he said, is one of fact- 
finding. In this capacity, it supplies 
information concerning the - building 
trade to contractors, labor unions, busi- 
ness men and others, serving really as a 
| public clearing house for all parties 
affected by building costs. The board 
meets once a month in quarters fur- 
nished by the chamber of commerce, 
and between meetings, its work is per- 
formed by a paid secretary. 

The fact-finding work of the board, Mr, 
Riggleman pointed out, is very impor- 
tant. It makes an employment survey 
monthly from questionnaires sent to the 
employers of building trade labor. This 
survey, which covers more than 80 per 
cent of the men employed in the indus- 
try, he stated, furnishes an accurate pic- 





application of reasonable, just and lawful} 


ture of employment conditions in various 
trades and occupations, 


A building survey of contemplated con- 
struction is made annually from ques- 
tionnaires semt to business men, manu- 
facturers,; and others who contemplate 
building, 

Rush periods, Mr. Riggleman said, are 
roughly determined and builders are ad- 
vised by newspaper publicity either to 
rush or to postpone their projects,’ de- 
pending on the conditions prevailing 
locally in the building trade. He also 
said that an attempt is made to synchro- 
nize the contemplated work so as to 
eliminate unemployment in the various 
occupations, for as soen as the employ- 
ment survey indicates idleness among in- 
dividual trades, efforts are made at once 
by publicity to stimulate work and thus 
relieve the situation. 


Central National Agency 
Declared to Be Needed 
A considerable 


‘number of various 


‘|kinds of attempts have been made to| 


stabilize public construction in different 
localities throughout the country, Mr. 
Riggleman asserted. It is believed, he 
stated, that some national central agency, 
such as the Department of Commerce’s 
division of public construction, should be 
set up to: cooperate with local bodies 
which would be established on the pat- 
tern of the Rochester plan, and assist 
them in their efforts. This central 
agency, he stated, would not only keep 
up the interest of these local commit- 
tees, but would furnish a clearing house 


through which they could benefit by each | 


other’s experience. 
If the greatest effort is to be obtained 


in a campaign of public building to stim-| 


ulate trade, Mr. Riggleman pointed out 


to the members of the association, this | 


work must be controlled in relation to 
the business cycle and the seasonal vari- 
ation. With these local bodies function- 
ing, he said, careful coordination of Fed- 
eral and State construction with their 


activities would bring the quickest and | 
best results, and would go far to insure | 


success to such building aims, 
The Federal Government is taking a 
leading part in the work of stabilizing 


| business conditions through control of 


public construction, he stated, and it has 
been working on this plan for some time. 
Through the efforts of the division of 


| building and housing of the Department 


of Commerce, he pointed out, much prog- 
ress has been made on this program- 
ming campaign for public works. 

Another step had been made by the 
recent creation of the division of public 
construction, which has as a primary 
purpose the coordination of Federal con- 
struction, and to assist, when desirable, 


against 77. | 


The weight of trans-Atlantic mails was 
41,415,732 pounds and the sea transpor- ! 
tation cost $6,148,949. American ships 
received 54 per cent of the weight and 
81 per cent of the pay. 

The weight of mails to Central and 
South America and the West Indies was 
29,269,451 pounds and the cost $4,888,- 
660. American ships received 73 per 
cent of the weight and 93 per cent of 
the pay. 

On the Pacific the total weight was 
16,669,554 pounds and the cost was $4,-} 
582,712. American ships received 75 
per cent of the weight and 94 per cent 
of the pay. 





Bridge Across Cuyahoga 
River in Ohio Authorized 


Reconstruction of a bridge across the | 
Cuyahoga River at Cleveland, Ohio, was 
authorized by the Department of War 
on Dec. 28. The Department’s statement 
follows in full text: 

Application by the City of Cleveland, 
Ohio, for approval of plans of a bridge 
to be reconstructed across Cuyahoga 
River at Cleveland, Ohio, under author- 
ity of State law. 


At a public hearing held for the con- 
sideration of this application, objections 
were offered by navigation interests to! 
the type of bridge proposed to be con- | 
structed. However, it is considered that | 
the bridge which, according to the plans, | 
is a low level bridge will effect an ob- | 
vious and highly important improvement | 
to existing navigation. | 





Calendar 


—of the— 


Interstate Commerce | 
Commission 





Finance Docket No. 7996.—Application Louis- 
ville & Nashville Railroad for authority to | 
continue control, under lease, of the rail- | 
road and properties of the Southeast & | 
St. Louis Railway. Assigned for hearing | 
on Jan. 10 at Washington, D. C., before | 
Examiner Davis. | 

No. 17304,—International Oil Company et al. | 
v. Abilene & Southern Railway et al. As- | 
signment for further heading Jan. 13 at | 
Fargo, N. Dak., before Examiner Prout is 
eancelled and is reassigned for further 
hearing Jan. 14 at Fargo, N. Dak., be- 
fore Examiner Prout. | 


No. 22903.—The Light Grain & Milling Com- 


pany v. Atchison, Topeka & Santa Fe Rail- 


way et al. Assigned for hearing on Jan. 
11 at Wichita, Kans., before Examiner 
Mackey. | 


Finance Docket No. 7955.— Application of the 
Minneapolis, Anoka & Cuyuna Range Rail- | 


road. Assigned for hearing on Jan. 7 at | 
Minneapolis, Minn., before Examiner 
Cassidy, | 


| Service at either end. 


creased. The result is that they now|C@S¢ also. They relate to the yeat 1924, 
constitute much smaller percentages of| Which is conceded to have been a nor- 
the rates than they did originally. mal year, and were made by the inter- 

It was shown of record that if the) ested carriers jointly. Their witnesses 


3-cent differential, Baltimore 
New York, had been changed to 
spond with the rate changes, it 
1ow be 5.67 cents. It was also 
that to have the same purchasing power | alone. 
as it had in 1913, the 3-cent differential| The final costs developed covered not 
would in 1926 have had to be 5.9|°Mly operating expenses but also taxes 
cents. {and interest at 6 per cent on the invest- 

These fixed differentials apply only| ment which could fairly be allocated to 
‘o and from territory west of and in-| the _ultra-rail service. The revenues 
cluding Pittsburgh and Buffalo. To and| received from charges, separate from 
from points in the great industrial dis-| the line-haul service, which were levied 
trict east of those cities they have never| for some portions of this service were 
prevailed. Whatever differences have | also shown. 
existed in the rates between such points} f 
ai.d the various north Atlantic ports|computations from the data of record: 
have been changed from time to time) (2) The total average costs per net ton 
along with the general rate changes. ;shown at each port, (b) such total 

We have had these port differentials|average costs minus the revenues 
under consideration in a number of prior| received from separate charges, and (c) 
cases, but in none of these was the issue| such total average costs minus both the 
the same as that which is here presented.| revenues received and also taxes and 
Heretofore the complaints, filed by Bos-| interest on investment. 
ton and New York, have sought the! In the case of all traffic other than 
elimination of the differentials, and we)| grain and coal the average costs shown 
have uniformly found that they were not/by the studies at the four principal 
unduly prejudicial to those ports. Herv| North Atlantic ports were as follows: 
the reverse issue is presented, for the, New York: (a) $2.75; (b) $2.69; (c) 
complaint comes from Baltimore. Thai| $2.21. 
city is asking, not that the differentials| Philadelphia: (a) $1.10; (b) $1.01; (c) 
be eliminated, but that they be increased. | $.63. 

Whether or not the present differen-; Baltimore: (b) $.99; (c) 
tials are unduly prejudicial to Baltimore | $.64. 

Boston: (a) $1.85; (b) $1.57; (c) $.65. 

In the case of grain the corresponding 


is an issue not heretofore considered. As| 

we shall also see, new and importani| 

evidence was submitted which has never) figures were as follows: 

before been considered. New York: (a) $1.22; (b) $1.12; (c) 
New Evidence Includes (b) $.27; (ce) 


$.67. 
Philadelphia: (a) $.75; 

Statements on Costs 10. 

a b | Baltimore: (a) $1.84; (b) $.72; (c) 

The evidence as to the service per- $.41 (credit) 

formed deals separately with the rail Boston: (a) $2.25; (b) $1.68; (c) $.36 
service and with what may be called the} the amounts shown above which are 
ultrarail service. In the case of the lat-| jesignated (a) fail to take into considera- 
ter we have the benefit of elaborate cost) 4:5, the fact that they cover the total 


studies, constituting the principal new See : 
evidence. I shall discuss the rail service allocated cost, including taxes and re- 


first. 
This service is itself made up of two 
parts, the road haul and the terminal | 


corre-| #8 accurate as could be made. Separate 
would | Studies were made for all traffic exclu- 
shown | Sive of grain and coal and for grain 


(a) $1.06; 


separate charges are to some extent made 
.by the carriers. Obviously the revenue 


under | testified that the figures developed are | 


I shall show below according to my | 


turn on investment, of services for which | 


| I. C. C, 421, and 132 I. C. C. 103; reeom- 
| mended teasonable and nonprejudicial 
| bases of rates on the traffic moveing in 
| box cars; prescribed for the Commission’s 
| approval a scale of arbitraries on termi- 
| natéd traffic in differential territory; re- 
commended that bases of rates prescribed 
| be applied both interstate and intra- 
| state and to be maintained except on 
| special authority; recommended the 
| establishment of origin groups under cer- 
| tain restrictions; recommended granting 
fourth section relief in certain instances, 
| and urged the allowance of special arbi- 
| traries to Missouri Southern and Mis- 
|; souri & North Arkansas, 
| 


een 


| received from these separate charges 
| takes care of a part of this total cost, 
|so that in determining the amount for 
| which compensation is received, if at 
| all, only from the line-haul rates, this 
| revenue should be deducted, 

This has been done in arriving at the 
amounts which are designated (b), and 
these amounts are clearly of mush 
| greater significance, so far as the present 


| inquiry is concerned, than those shown 





| under (a), 

But there is a further matter to be 
considered. The total of taxes and in- 
terest on investment does not fluctuate 
| with the amount of traffic handled, and 
| conversely this portion of the total cost 
when reduced to an amount per ton va- 
| ries directly with the traffic handled. The 
| greater the tonnage, the less the unit 
cost per ton for these items, and vice 
| versa. If a port which has equipped it- 


| self with piers, elevators, and other fa- 


| cilities for handling efficiency a large 
| volume of export and import, coastwise, 
| and intercoastal traffic is able to secure 
| only a small volume, the unit cost per 
| ton for taxes and interest on invest- 
| ment becomes relatively very great. Bos- 
ton is an excellent illustration of such a 
situation. On the other hand, where a 
large volume of such traffic is handled, 
as at New York, this cost automatically 
becomes relatively small. 
To be continued in the issue of 

| Dee, 81. 








i The record con- 
tains no cost studies of either part, but 
it does contain considerable evidence 
bearing on the relative amount and .cost 
of the rail service between differential 
territory and the various ports. 





in the stabilization of other public con- 
struction. q 

j Mr. Riggelman stated that the interest 
in and extent of cyclical and seasonal 
control of construction is undoubtedly 


| Gy 
Six Assembled Locomotives 
Are Shipped to Bangkok 


Six new type locomotive already com- 








American concern for the Royal State 
Railways arrived in Bangkok recently by 
the Norwegian steamship “Beljianne,” ac- 
cording to Trade Commissioner Don C. 
Bliss, Singapore, in a report to the De- 
partment of Commerce. A shipment of 
locomotives is not unusual for Siam’s 
| railways but the fact that these arrived 
completely assembled, ready‘to be placed 
on tracks, coupled up to tenders and im- 
mediately operated under their own steam 
is unusual, 

(Issued by Department of Commerce.) 








Cooperation of Rail 
Lines Aids Aviation 





Help of Carriers Is Reducing 
Loss in New Industry 





[Continued from Page 1.1 
newer enterprises by enabling them to 
cut down expenses and to perfect their 
| organizations to such an extent as would 
enable them to operate with a minimum 
of waste and with a maximum of effi- 
ciency and profit, it was declared. Avia- 
tion is given the benefit of experience 
which might possibly require many years 
| to gain if it proceeded entirely without 
such aid, according to the statement. 
Government promotion and aid in the 
development of aviation has proceeded 
along lines similar to navigation aids by 
the Federal Government, with the idea 
in mind of aiding it wherever possible, 
it was explained. 








| pletely erected and made by a large! 


from Page 1.1 


greater than is commonly realized. He 
said that the division of building and 
housing mailed about 3,500 question- 
naires to school superintendents, city, 
county, and State engineers in regard to 
this question. . 

Something over 1,000 replies were 
received, and of this number, 31 per cent 
stated that they exercised some cyclical 
control over new construction, and 30 
per cent exercised seasonal control over 
new construction, Twenty-seven per 
cent said they exercised. cyclical control 
over repair and maintenance, and 28 per 
cent said that they exercised seasonal 
control over this class of work, Mr. 
Riggleman stated. 

This percentage, he pointed out, is 
large enough to indicate a substantial 
proportion of control, and a check on the 
accuracy of these returns is indicated by 
figures on value of such construction. 


Some Construction 


Is Easily Accelerated 

It is obvious, Mr. Riggleman told the 
delegates, that some kinds of construc- 
tion can be accelerated more easily than 
others. Emergency improvements for 
flood control, public school buildings and 
some kinds of construction may be 
pushed to a considerable extent. 

Another type of construction work 
that can be controlled, he said, is public 
roads. It is not likely that there would 
be any important amount of  over- 
building of public roads, he pointed out, 
and, provided it is properly financed, 
such construction could be expedited 
without the resulting tendency of. serious 
results of overbuilding that might 
come from overbuilding in the case of 
eo buildings, dwellings, and the 
ike. R 

It is obvious, Mr, Riggleman stated, 
that a plan of stabilizing public con- 
struction must be based upon voluntary 
cooperation, and that the work must go 
on. It is believed, he said, that a good 
start can be made, and that worthwhile 
lresults can be accomplished if locai 
stabilization boards are set up to take 
the lead in this work. 

Mr. Riggleman said that the Federal 
/Government might help in this plan of 
setting up local boards in this manner. 
|First, it can coordinate its own con- 
struction to the various business condi- 
tions throughout the country. Second, he 
said, it can act as a clearing house for 
information and report upon how the 
|various communities carry on the work, 


jand then it can suggest methods of op- 
leration and assist in collecting data. 





‘Decisions Are Announced 
In Finance Cases by I. C. C. 





The Interstate Commerce Commission 
made public on Dec, 28 decisions in un- 
contested finance cases which are sum- 
|marized as follows: 

Report and certificate in F. D. No. 
| 7951, gothorising the acquisition by the 
New England Telephone & Telegraph 
[Company of control of the Windham 
County Telephone Company, Inc., by pur- 
jchase of capital stock, approved. 

Report and order in F. D. No. 17972, 
authorizing the Erie Railroad Company 
|to pledge and repledge from time to time 
juntil Dee. 31, 1931, not to exceed $12,- 
/000,000 of first consolidated mortgage 
| general-lien 4 per cent gold bonds as col- 
'lateral security for any short-term notes 
| which the applicant may issue within the 
\limitations of section 20a (9) of the in- 
iterstate commerce act, approved. 


Hearing to Be Held 
| On Steamship Route 











\Objection Made to Mail Con- 
tract for Roosevelt Lines 





Objections of the United States Lines 
|to the proposed steamship route from 
Baltimore, Md., and Norfolk, Va., to 
|Hamburg, Germany, and the awarding 
|to the Roosevelt Lines of an ocean mail 
leontract over that route, will be heard 
Jan. 8, according to announcement Dec. 
28 by the Assistant Postmaster General, 
W. Irving Glover, who is chairman of 
the subcommittee on ocean mail con- 
tracts, 

It was explained orally _ at the Post 
Office Department that the Roosevelt 
Lines are seeking a contract, under the 
1928 merchant marine law, over the 
Baltimore-Norfolk-Hamburg route. This 
route is one of the 13 recently recom- 
mended, but for which the’ Postmaster 
General, Walter F, Brown, has not yet 
called for bids. ; 

It was stated also that the Postmaster 
/General is preparing to advertise for 
bids on some of the routes even though 
the award of the contracts is still un- 
settled. 

The announcement of the hearing on 
the complaint of the United States Lines 
against the proposed new route follows 
in full text: 

Assistant Postmaster General, W. Irv- 
ing Glover, chairman of the subcommit- 
tee on ocean mail contracts, has fixed Jan. 
8, 1930, at 10:30 a, m. at which com- 
plaints will be heard from _representa- 
tives of the United States Lines against 
awarding to the Roosevelt Lines an ocean 
mail contract onthe proposed route from 
Baltimore, Md., and Norfolk Va., to Ham- 
burg, Germany. Representatives of the 
Roosevelt Lines will also be present at 
the hearing. 

The United States Lines is objecting 
to the proposed route, claiming it will 
hurt their North Atlantic trade. 











Monthly Statements of Railroad Revenues, and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Great Northern Railway 


Reading Company 





Northern Pacific Ry. 


So far as road haul is concerned, Balti- November Eleven Months November Eleven Months November Eleven Months 
more has an average advantage in dis- 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
tance over New York from that territory | Freight revenue ....++++++ 8,393,041 11,667,680 95,740,103 97,106,279| 7,043,153 17,496,149 ‘76,546,542 75,434,565, 6,439,103 7,783,685 71,810,353 75,814,841 
of a little more than 17 per cent. Under| Passenger revenue ...+..+ 815,416 820,561 10,287,974 10,530,542 557,386 615,047 6,431,990 7,370,448 650,112 730,099 8,989,099 9,853,170 
any normal distance scale it would have! Total oper. rev. ...+++++++ 10,066,311 13,358,965 118,525,537 117,913,957| 8,054,271 8,699,648 89,164,751 88,052,636] 7,895,406 9,241,226 89,814,321 93,704,907 
la corresponding advantage in rates ma-| Maintenance of way ..--.. 1,002,354 1,376,343 17,686,125 17,010,072} 1,079,153 1,009,803 12,989,353 12,372,650 638,642 651,628 11,566,508 11,896,642 
terially greater, on the average, than| Maintenance of equipment. 1,377,355 1,587,184 18,741,317 17,198,257| 1,880,921 1,711,370 20,193,057 19,161,243| 1,574,221 1,527,294 17,110,016 17,843,541 
that which it obtains from the existing| Transportation expenses .. 3,225,448 8,542,993 35,302,209 36,063,363| 2,989,736 2,944,024 32,608,691 32,689,639] 2,640,312 2,779,300 29,755,290 30,204,180 
differentials. The situation is similar as| Total expenses incl. other 6,172,682 7,031,535 178,311,750 76,274,955| 6,267,202 5,961,200 69,546,946 67,841,263] 5,407,635 5,469,149 65,105,120 65,575,942 
to Philadelphia, except that its advan-| Net from railroad ........ 3,893,629 6,327,340 40,213,787 41,639,002} 1,787,069 2,738,448 19,617,805 20,211,373) 2,487,771 3,772,077 24,709,201 28,128.965 
tage in distance over New York is not so| Taxes . .....seeree . « . 700368 992,089 8,365,394 9,468,184 326,537 424,749 4,169,162 4,530,444 859,575 961,044 8,534,698 8,926 963 
great. Boston, on the other hand, is at} Uncollectible ry. rev., etc... 1,866 1,287 12,150 13,483 48 23 2,701 14,189 790 1,412 19,409 16,974 
some disadvantage in distance in com-| Net after taxes, etc. ..... 3,097,662 5,334,104 381,836,243 32,157,385] 1,460,484 2,313,676 15,445,942 15,666,740| 1,627,406 2,809,621 16,155,094 19,185,028 
parison with New York. Net after rents ......-.... 2,942,599 5,004,070 30,507,388 30,347,522} 1,692,032 2,407,992 15,828,448 15,934,074] 2,050,033 3,230,235 20,383,407 28,208,129 

The question arises whether there are| Aver. miles operated ecco. 8,867.62 8,331.54 8,389.76 8,264.34 1,459.63 1,424.48 1,459.91 1,424.67 6,792.40 6,772.40 6,792.24 6,726.85 
other factors, apart from distance, which | Operating ratio »..seceses . 613 52.6 66.1 64.7 W718 68.5 78.0 77.0 68.5 59,2 92.5 70.0 
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Defends Action in 


Buffalo News Case 


Station WMAK Not Denied 
Right to Use Channel, 
Says Answer to Petition 
Filed in Court of Appeals 








The act of granting a construction 
permit for a particular broadcasting 
channel to an ‘applicant, does not neces- 
sarily imply that when the station is 
completed it will be assigned that specific 
frequency, the Federal Radio Commis- 
sion holds in a reply petition filed Dec. 
28 with the court of appeals of the Dis- 
trict of Columbia. 


Radio Commission 


Answering the petition of the WMAK, 


Broadcasting System, Inc., of Buffalo, 
for a stay order to prevent the Commis- 
sion from assigning the Buffalo Evening 
News a license to operate on the 900 
kilocyele channel, now occupied one-half 
time by Station WMAK, the Commis- 
sion states the petition is not a proper 
one before the court. A license to use 
the channel full-time has not been given 
the newspaper, it is held and, further- 
more, the Commission has not yet denied 
WMAK the right to use the channel. 

Until Jan. 31, 1930, says the answer, 
filed by Paul D, P. Spearman, the act- 
ing general counsel. WMAK is licensed 
to operate one-half time on the fre- 
quency, and the station, under the law, 
has no rights beyond the terms of that 
license. 

Permit Is Explained 

“A construction permit confers no 
authority to operate,” says the answer. 
And in this case the Commission spe- 
cifically ordered that no license to 
operate a new station should become 
effective prior to Jan. 31, 1939, the date 
upon which appellant’s license expires.” 

The peition for a stay order and an ap- 
peal were filed by former Representa- 
tive Frank D. Scott. of Mich., on Dec. 
21, one day after the Commission has 
granted the construction permit to the 
Buffalo News. The system seeks to 
have the court issue a stay order pre- 
venting the Commission for taking any 
further steps whatever with respect to 
the 900 kilocycle channel until after it 
had reviewed the Commission’s decision 
and taken action, 

The Buffalo News was awarded the 
construction permit for the new station 
after several days of hearings before the 
Commission at which it was charged that 
a local broadcasting monopoly exists in 
Buffalo under the Buffalo Broadcasting 
Corporation. Station WMAK is one of 
four stations in that city operated by this 
corporation. 

The answer follows in full text: 


Petition Is Opposed 


To the Chief Justice and the Associate 
Justices of the Court of Appeals of the 
District of Columbia: 5 

Now comes the Federal Radio Com- 
mission and in opposition to the petition 
for stay order filed herein Dee. 21, 1929, 
respectfully shows unto’ the court as 
follows: 1 

1. This petition was filed in connection 
with an appeal taken under section 16 
of the radio act of 1927 from an order 
of the Federal Radio Commission deny- 
ing the application of appellant for a 
modification. of license in which appel- 
lant requested euthority to operate with 
unlimited time on a frequency of 900 
kilocycles. 

‘2. In connection with appellant’s ap- 
plication, others involving the same fre- 
quency were considered. _ One was the 
application of the Onandago Hotel Com- 
pany, operators of Station WFBL, hs 
questing full time on 900 kilocycles. An- 
other was the application of the Buffalo 
Evéning News for a construction permit 
requesting authority to build a trans- 
mitter capable of operating full time on 
a frequency of 900 kilocycles with power 
of one kilowatt. 

Still another was an application of 
the Howell Broadcasting Company, Inc., 
of Buffalo, N. Y., for a construction per- 
mit to build a station capable of operat- 
ing on the frequency 900 kilocycles, under 
a time sharing arrangement with station 
WFDL. There was also an application 
filed by the Baruchrome Corporation, op- 
erators of Station WBNY, New York 
City, requesting an assignment of one- 
half time on the frequency 900 kilocycles. 

Commission Gives Rulings 

Hearings were held on all these appli- 
cations, as well as on the application of 
appellant. Upon considemation of the 
evidence adduced at the hearings, the 
Commission found that public interest, 
convenience and necessity would be 
served— 

a. By the granting of the application of 
the Buffalo Evening News provided that 
no license for the operation of said station 
thereafter issued should become effective 
prior to Jan. 31, 1930. 

By the denial of the application for 





[Continued on Page 413, Column 8.] 


Rate Decisions 
Announced by the 


Interstate Commerce 
Commission 





The Interstate Commerce Commission 
on Dec. 28 made public decisions in rate 
cases which are summarized as follows: 
No. 20100.—United Verde Copper Company 

et al. v. Alabama & Vicksburg Railway 

et al. Decided Dec. 16, 1929. t 

1. Rates on brick and fire clay, in straight 
or mixed carloads, from Gallup, N. Mex., El 
Paso, Tex., Pueblo, Canon City and Denver, 
Colo., Mexico and St. Louis, Mo., Chicago 
and East St. Louis, Ill., Hammond, Ind., 
Clearfield, Mount Union and Woodland, Pa. 
and points taking same re@es, to Clarkdale, 
Ariz., found not unreasonable or otherwise 
unlawful. 

2. Rates on the same commodities from 
Baltimore and Curtis Bay, Md., Chester, 
Pa., and Santa Fe, N. Mex., found unreason- 
able but not unduly prejudicial. Repara- 
tion awarded, 

No. 21081.—Valdosta Traffic Bureau vy, 

Georgia Southern & Florida Railway et 

al. Decided Dec, 16, 1929, 

1. Rates on coconuts, in carloads, from 
Mobile, Ala., and New Orleans, La., to Val- 
dosta, Ga., found unreasonable. Reasonable 
rates prescribed for the future and repara- 
tion awarded, 

_ 2. Rates on salt, in carloads, from points 
in Michigan, New York, and Louisiana, to 
Valdosta to be dealt with in.a later report. 
No: 21368.—Bacon Brothers v. Chicago & 

North Western Railway et al. Decided 

Dec. 17, 1929, 

Charges collected on potatoes, in care 
loads, from eyiens points in Missouri to 
certain destinations in Wisconsin found une 
reasonable, . Reparation awarded, 
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AuTHonrizep Statements) ONLY 
PUBLISHED WITHOUT COMMENT 


st. Public 
*Rules for Operation 


Of Motor Buses in 
Tennessee Revised 





Carriers Will Be Required to 
Carry Approved Liability, 
Property Damage and 
Cargo Imsurance 





State of Tennessee: 
Nashville, Dec. 28. 

Every driver of a motor bus author- 
ized by the railroad and public utilities 
commission to carry passengers in the 
State of Tennessee must have a license 
from the commission within 60 days after 
Jan. 1, 1930, according to a general order 
establishing rules and regulations for 
bus operation just issued by the com- 
mission. 

Each applicant for such a permit must 
satisfy the commission as to his qualifi- 
cations, his experience, age, physical con- 
dition, particularly as to eyesight and 
hearing, according to the new rules. Ap- 
plications for drivers’ permits will be 
made by the certificate holder desiring 
to employ the driver, and a permit will 
not be valid after the termination of the 
employment of the driver by the carrier 
making the application. Permits are 
made subject to revocation by the com- 
mission for violation of the law or of the 
rules of the commission. 

The new rules also require each motor 
carrier to maintain suitable and ade- 
Biate terminal facilities at the termini 
of the routes and at main stations. 


Insurance Required 
Operation under a new certificate is- 
sued by the commission must be started 
within 30 days or such certificate will 
become null and void. 
Each carrier is required to file with 
the commission liability, property dam- 


Are PreseNTED HEREIN, BEING 
BY Tue Untrep States DAILy 


Utilities 


Attorney General Mitchell, in an opin- 
ion on the provisions of the Boulder 
Canyon project act made public Dec. 28 
by Secretary of the Interior Ray Lyman 
Wilbur, upheld a previous ruling by the 
Department that construction costs of the 
All-American Canal shall not be interest- 
bearing and that the $25,000,000 allocated 
for flood control must be amortized, but 
not necessarily within 50 years. 

The Attorney General, however, re- 
served decision on the question of 
whether or not interest is to be paid on 
the flood control allocation. He intimated 
that such interestwif payable, may be de- 
ferred as the act does not make provi- 
| sions for its payment out of power pro- 
ceeds during the 50-year period. 

The statement follows in full text: 

The Attorney General has rendered an 
opinion to the Secretary of the Interior 
on three questions relating to the Boulder 
Canyon project act. 


Three Questions Asked 
By Secretary Wilbur 


The questions asked by the Secretary 
were: First, whether or not advances 
from the general Treasury to the Colo- 
rado dam fund for construction costs 
of the All-American Canal should be 
interest-bearing; second, whether in fix- 
ing the sale rates for power to be gen- 
erated at Boulder Dam provision must 
|be made for amortization within 50 years 
of the $25,000,000 allocated by the act to 
flood control; and third, whether provi- 
sion must be made for payment out of 
power proceeds during the 50-year period 
of amortization of interest upon the prin- 
cipal of the $25,000,000 flood control 
allocation. 

Solicitor Finney of the Interior De- 
|partaent had previously rendered an 








Amortization of Funds for Flood 
Control Upheld by Attorney General) Will Be Extended in 


Ruling Also Is Sustained That Construction Costs of All- 
American Canal Shall Not Be Interest-bearing 


age and cargo insurance issued by an) opinion, which was submitted to the At- 
insurance company licensed to do busi-|torney General, holding first, that ad- 
ness in the State, or a surety bomd ac-| vances ‘for construction of the All-Amer- 
ceptable to the commission, covering each| ican Canal should not be interest-bear- 


motor vehicle: as follows: 

Buses having a seating capacity of 
not more than 12, $5,000 for injury or 
death of one person; $10,000 for injury 
or death of more than one person, and 
$1,000 property damage; capacity of 13 
to 20, $5,000 for 1 and $15,000 for more 
than 1, $1,000 property damage; canac- 
ity of 21 or more, $5,000 for 1 and $20,- 
000 for more than 1, $1,000 properiy 
damage; vehicles carrying cargo, not 
less than $1,000. | 

A policy may not be canceled except | 
upon 20 days” notice to the commission. 
The rules provide that insurance policies 
when filed with and acepted by the com- 
mnission shall become public documents. 


It is further provided that all baggage, | 


a 


excepting that which may be carried in- | 
side the bus im overhead racks, shall be 
checked, and each passenger is allowed 
at least two pieces of baggage mot ex-| 
ceeding a total weight of 60 pounds. ' 

Each carrier is required to keep ac- 
curate accounts according to the classifi- 
cation prescribed by the national associa- 
tion of railroad and utilities commis- 
Sioners. 





Valuation of Gas 


Company Upheld 





Ohio Commaission Sustained on | 


All But One Point | 
* ; 


State of Ohio: 
Columbus, Dec. 28. 

The public wtilities commission of Ohio 
was upheld Dec. 26 by the Ohio supreme 
court in‘all respects except one in the 
valuation it has placed on the property| 
of the Logan Gas Co,, for rate-making 
purposes. The single modification of the 
commissioner’s order may boost the valu- 
tion as much: as $1,800,000. 

Even should the valuation be increased 
by $1,800,000 it will be about $9,000,000 
lower than the value claimed by the com- 
pany in seeking to establish new rates 
in more than 30 communities which have 
been paying imcreased rates under bond 
for nearly five years. 

The one respect in which the court 
modified the Commission’s order pertains | 
to the valuation the commission had al- 
lowed for.the company’s producing gas 
acreage. The commission allowed a val- 
uation of only $7,880.62 for this item as 
contrasted with a valuation of approxi- 
mately $1,870,000 claimed by the com- 
pany. Inmaking the exception, the court 
sent the case back to the commission with 
orders to fix an actual value on these 
leaseholds. as being property “used and 
useful” in conduct of the company’s busi- 
ness, The figure allowed by the commis- 
sion for the leaseholds represented only 
the actual cost to the company of the 
leases, 

The total figure fixed by the commis- 





|tor Finney’s opinion on these three ques- 


| the other hand, which is to be paid for 


ing; second, that the $25,000,000 allo- 
cated to flood control must be amortized, 
but not necessarily within 50 years; and 
third, that interest on the unpaid prin- 
cipal of the $25,000,000 should be paid 
out of power revenues. 

The Attorney General’s opinion con-| 
firms that of Solicitor Finney, except 
that decision is reserved upon the ques- 
tion of whether or not interést is to be 
paid on the flood control allocation, it 
being intimated in the opinion that if 
such interest is payable, it, like the prin- 
cipal, may be deferred and power rates 
need not be set high enough to keep in- 
terest payments on that item current. 
The tentative sale price of 1.63 mills, 
set by the Secretary, conformed to Solici- 


tions, and included payment of interest 
on the $25,000,000. 

The decision that interest should not be 
charged on advances for the All-Ameri- 
can Canal is based principally upon the 
Boulder Canyon project act’s incorpora- 
tion of the “reclamation law,” and its 
differentiation between the dam and 
power plant on the one hand, which are 
to be paid for with interest out of power 
revenues, and the All-American Canal on 


“in the manner provided in the reclama- 
tion law.” That “manner” is “without 
interest.” 


Provision Made 
For Adequate Rate 


The Attorney General says: 

“Congress must be deemed to have been 
familiar with the reclamation law to 
which frequent references are made in 
the act, and with the practical interpre- 
tation thereof by the Interior Depart- 
ment as not authorizing the charging of 
interest upon the cost of construction of 
a reclamation project against the lands 
benefited thereby.” 

He concludes: 

“I have above pointed out that the} 
first paragraph of section 4 (b), as thus 
amended and passed, requires the Secre- 
tary of the Interior to make provision 
for revenues adequate in his judgment 
for the repayment of the advances for 
the dam and power plant ‘with interest 
thereon, made reimbursable under this 
act,’ whereas the second paragraph, re- 
lating to repayment of the costs of con- 
struction of the main canal and appur- 
tenant structures ‘in the manner pro- 
vided in the reclamation law’ makes no 
reference to interest. In view of the 
legislative history, and especially of the 
debates in the Senate immediately pre- 
ceding the adoption of the amendment 
to section 4 (b), I can not regard this 
differentiation as accidental. Its pur- 
pose was to harmonize that section with 
the rest of the bill, treating the canal 
as a purely reclamation project, and the 
provisions that the sums expended for 
its construction should be ‘reimbursable 
as provided in, the reclamation law’ were, 
in my judgment, intended to relieve ad- 





sion as the proper valuation of the prop- 
erty for rate-making purposes was $10,- 
845,890.80 as compared with the com- 
pany’s claim of $22,227,208.78. E-ven if 
the company’s full claim for the produc- 
ing leascholds is allowed on the com- 
mission's rehearing of the case, the total 
value would be only about $12,715,000 
and the court’s order does not require 
that this full figure shall be allowed. 

The commission may or may not take 
additional testimony to determine the 
value of the leases. 


California Leads in Ratio 
Of Phones to Population 





State of California: 

San Francisco, Dee. 28, 
California is first of the States in the 
United States in the ratio of telephones 
to population, and San Francisco has 
the densest telephone population of any 
city of importance in the United States, 


according to the annual report of the| 


railroad commission, recently issued. 

“California, with an estimated popu- 
lation of approximately 5,500,000,” the 
report says, “had approximately 1,286,- 
000 telephone stations in service on Jgne 
30, 1929. The volume of work involved 
in the regulation of telephone companies 
by the commission is indicated by the 
fact that there are approximately 635 
telephone exchanges, operated by 137 
telephone utilities. 


“These telephone utilities range in size | about one-sixth less than the number re- 


from the smallest, having three or four 


vances from the Treasury for that pur- 
pose from any interest charge.” 


Intent of Congress 
Outlined in Debate 


In answer to the second question, 
which asks whether provision must. be 
made for amortization out of power 
revenues within 50 years of the $25,- 
000,000 allocated to flood control, the 
Attorney General says in part: 

“It is apparent that the so-called ex- 
cess revenues, out of 62% per cent of 
which alone was to come repayment dur- 
ing the period of amortization of any 
| part of the $25,000,000 allocated to flood 
control, were the same excess revenues 
|which, under the last paragraph of sec- 
|tion 4 (b) were to be paid as to 18% per 
cent to the State of Arizona and as to 
/18% per cent to the State of Nevada. 
Manifestly, it was not the intention of 
Congress that section 4 (b) should re- 
quire the Secretary of the Interior to! 
make provision by his contracts to insure 
any payment to those States during the 
50-year period. This was recognized in 
the debates on the bill. (Cong. Ree, 
Vol. 69, pp. 7390-1, 10502.) There is no 
greater reason to suppose that Congress 
intended that he should be required to 
0 a 


telegraph service conditions have im- 
proved is shown by the fact that during 
the year under review there were but 
479 informal complaints relative to the 
operations of such utilities. This is 





ceived during the preceding year, and| 


subscribers and an area of a few acres,|only about one-eighth of the number re- | 
to the Los Angeles exchange, Covering | ceived during the year ending June 30, 
210 square miles of territory and serving | 1924, when the greatest number of in- | 





more than 368.200 telephones. |formal complaints were received by the | 


“The extemt to which telephone and!commission of any year in its history.” 
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make provision for répayment of the 
sums allocated to flood control. The ‘rev- 
enues in excess of the amount necessary 
to meet periodical payments’ which dur- 
ing the 50-year period of amortization 
were to be the sole source both of the 
payments to the States of Arizona and 
Nevada and of the repayment of the $25,- 
000,000 allocated to flood control were by 
necessary implication excluded from the 
revenues for which the Secretary of the 
Interior was required to make provision 
_ the first paragraph of section 
4 (b). 

“It is my opinion, therefore, that the 
Secretary of the Interior is not required, 
in fixing the sale rates for power to be 
generated at Boulder Dam, to make pro- 
vision for the amortization within the 
50 years of the $25,000,000 allocated by 
the act to flood control.” 

The third question asked whether in- 
terest on the $25,000,000 allocated to 
flood control should be paid out of power 
proceeds during the period of amortiza- 
tion. The Attorney General calls the act 
“very ambiguous” with respect to the 
matter of interest on flood-control allo- 
cation. He states that the act might be 
interpreted to mean either that no in- 
terest is to be paid under any circum- 
stances on the flood control allocation, 
or that such interest must be paid and 
is to be paid annually and power rates 
be fixed high enough to provide such 
payment, or that interest might be paid, 
like the principal, out of 6214 per cent 
of excess earnings, if any. 


Provision for Payment 
Not Specified by Act 


He concludes: 
“It does not seem reasonable to sup- 


pose that Congress intended to make the} 9 


payment. of interest on the $25,000,000 
allocated to flood control an absolute 
charge during the 50 years when it left 
the payment of the principal to the 
chance that there might be excess earn- 
ings during that period. I am inclined 
to believe that Congress intended that 
interest should be ultimately paid on the 
$25,000,000 allocated to flood control from 
the same source as is provided for the 
payment of the principal, to wit: Out of 
624% per cent of the excess earnings 
during the 50-year period and out of 
62% per cent of the net earnings there- 
after.” 

The Attorney General concludes his 

opinion by stating that: 
_ “A construction of the act as not ab- 
solutely requiring the fixing of rates 
high eflough to cover the payment of 
interest during the 50-year amortization 
period upon the $25,000,000 allocated to 
flood control is entirely consonant with 
the apparent purposes of Congress in 
adopting the amendment which made 
that allocation, namely, to discharge a 
governmental obligation to provide flood 
control and to make the project more 
probably feasible by reducing the amount 
which would have to be amortized out 
of revenues obtained from power and 
water at the dam. 

“It does not seem necessary to pass 
further upon the question of the ulti- 
mate payment of interest, as I am of 
the opinion that if such interest is ulti- 
mately payable, the act does not require 
you to make provision for its payment 
out of power proceeds during the 50-year 
period of amortization.” 





Radio Commission 


Answers Court Suit 





Action on Petition of ‘Buffalo 
News’ Is Defended 





[Continued from Page 12.] 
modification of license of the Baruchrome 
Corporation, operators of Station WBNY. 

ce. By the denial of the application for 
construction permit of the Howell Broad- 
casting Company, Inc., operation of WEBR. 

d. By the denial of the application for 
modification of license of appellant, and 

e. By the modification of the license of 
Station WFBL, effective Jan. 1, 1930, chang- 
ing the frequency assignment of said sta- 
tion from 900 kilocycles to 1,490 kilocycles. 

1, Station WMAK is now operated un- 
der a license authorizing the use of a 
frequency of 900 kilocycles and requir- 
ing a time-sharing arrangement with 
Station WFBL. That license expires by 
its own terms on Jan. 31, 1930. It is 
submitted that the appellant has no 
rights beyond the terms of its license, 
i, e., has no right which can be violated 
by the issuance of’a construction permit 
to the Buffalo Evening News, , even 
though authority is granted to build a 
transmitter capable of operating on the 
900-kilocyele channel. A construction 
permit confers no authority to operate. 
And in this case the Commission specifi- 
cally ordered that no license to operate 
a new station should become effective 
prior to Jan. 31, 1930, the date upon 
which appellant’s license expires: 

3. It will be seen, therefore, that no 
action was taken by the Commission 
which in any way abrogated, modified, 
or violated the terms of the license held 
by appellant for the operation of Sta- 
tion WMAK. 


4, The question of the renewal of the 
license of WMAK has not yet come be- 
fore the Commission. If WMAK antici- 
pates applying for a renewal license and 
requesting a frequency assignment of 
900 kilocycles, the applicant will be en- 
titled to a hearing before the Commis- 
sion on that application, and in- case the 
Commission, upon the evidence submitted 
at the hearing, denies said application, 
the applicant will have the right under 
section 16 of the radio act of 1927 to 
appeal to this court. 


Renewal Not Involved 

5. Appellant anticipates a pecuniary 
loss which may -result if its license to 
operate station WMAK is not renewed. 
It is therefore repeated that the question 
of renewal of license has not been before 
the Commission and is not involved in 
this case. 

6. Even though there may be some 
pecuniary loss resulting from a failure 
to renew and even though that proposi- 
tion is not now before this court, it may 
be stated that the applicant constructed 
the transmitter mentioned in its petition 
for a stay order with full knowledge of 
the limitations of the radio act of 1927 
as amended, and with full knowledge of 
the conditions and circumstances with 
which the Commission has to deal, and 
can not be heard to complain of changes 
in frequency, power or hours of opera- 
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Flood Control 


‘Natural Gas Service | Police Power Reserved by Indiana City 


' Over Utility Does Not Cover Rates 





State of California State Public Service Commission Asserts Authority Over 
Charges by Telephone Company 





System to Be Completed in| 
Next 12 Months Is Ex-, 
pected to Serve Two Mil-| 





State of California: 
San Francisco, Dec. 28. 


Eighty per cent of all gas consumed in 
the State of California is straight nat- 
ural gas, and the amount will be about. 
98 per cent upon completion of projects 


now under way, according to a statement 
issued by the gas administrator of the 
railroad commission, Claude C. Brown. 
The statement follows in full text: 

The first distribution of straight nat- 
ural gas in California occurred in 1901, 


from the old Salt Lake field near the City 


distribution in the system of Southern 
California Gas Company. 

From that small beginning the produc- 
tion and utilization of natural gas in 
California has steadily grown until at 
the present time 80 per cent of all the 
gas consumed in the State is straight 
natural gas. 


Area to Be Enlarged 


At the present time there are under 
construction a number of projects, which 
will undoubtedly be completed within the 
next 12 months. Upon the completion of 
these additional projects the area served 
with straight natural gas will be greatly 
enlarged and some 98 per cent of all of 
the gas consunied will be natural gas. 

Up to August of this year, all gas 
used north of Bakersfield was manu- 
factured oil gas of 550 B. T. U. quality. 
owever, at 5:30 p. m. on Aug. 16, 

1929, the first straight natural gas was 
delivered into the San Francisco Bay 
area from the recently completed pipe 
line which has been constructed by the 
Pacific Gas & Electric Company from 
Kettleman Hills to the bay area. 

Since that date straight natural gas 
service of 1175 B. T. U. quality has 
been institutec along the line from San 
Jose to the San Francisco county line 
|on the west side of the bay and from 
San Jose as far north as Heyward on 
the east side of the bay. 


Service to Be Charged 


San Francisco and the East Bay area 
are now being served with reformed gas 








| service will be changed to straight nat- 
—_ gas upon the completion of a sec- 
ond line from Kettleman to be com- 
pleted some time in April or May of 
1930. 

As soon as possible after the comple- 
tion of the second line the service of 
straight natural gas will also be insti- 
tuted in the area along th2 route of the 
second line (west side of the San Joa- 
quin Valley) and the cities and towns 
around and near Modesto, Oakdale, 
Stockton, Lodi, Sacramento, Roseville, 
Woodland, Davis, Anti-ch to Richmond, 
Vallejoy-Napa-and Marin and Sonoma 
counties as far north as Santa Rosa. 

Upon the completion of this project 
and that in southern California, which 
will carry natural gas from Hunting- 
ton Beach to San Diego, there will exist 
an interconnected natural gas transmis- 
sion system extending from Roseville 
| on the north to San Diego on the south, 
| a pipeline distance of over 600 miles. 
| It is estimated that this completed sys- 
tem will serve natural gas to some 
2,000,000 consumers. 





Variations in Rates 
Within City Barred 


|Wisconsin Commission Holds 
Charges Must Be Uniform 











State of Wisconsin: 
Madison, Dec. 28. 


Different rates can not be required for 
various industries lying within the same 
municipality depending upon their re- 
spective distances from origin or destina- 
tion, the railroad commission has stated 
in an order disposing of a complaint of 
the Wausau Sand and Gravel Company 
against several railroads. 


To require such rates would introduce 
into the rate structure a complicated 
mass of individual rates, the commission 
said; a new element of great complexity 
which would open the door for endless 
complaints and litigation, and would in 
general serve no general or useful pur- 
pose; nor could such rates practically be 
made based upon the peculiar operating 
conditions governing the transportation 
of any particuiar traffic to or from each 
particular industry. 


All industries within the switching 
limits constitute what is analogous to a 
rate group, the commission said. The 
average distance to all of them produces 
average results which are in the aggre- 
gate fair. What little may be gained by 
the carrier on traffic to or from an indus- 
try favorably situated in the municipality 
is compensated for by the burden im- 
posed by industries less favorably situ- 
ated, but the difference in general as be- 
| tween the various local industries is so 
slight as to be inconsiderable in making 
rates, 
ay 


. : | 
| tion if given an opportunity to be heard 


when a portion of the gas production | 


of Los Angeles was piped to that city fur | 





State of Indiana: Indianapolis, Dec. 28. 
The reservation of police power con-; right to adopt reasonable regulations 


| tained in a municipal franchise to a pub- 


lic utility should rot be construed to 


lion Consumers | govern rates, according to an order is- 


; sued by the public service commission. 


Objections of the City of Portland to 
an adjustment of the rates of the Home 
Telephone Company by the commission 
were overruled and the commission an- 
{nounced that it would proceed with the 
adjustment. 
| The telephone ccmpany filed an appli- 
cation for an increase in rates and the 


city objected to the commission proceed- | 


ing with a hearing on the ground that 
jurisdiction over the subject matter was 
with the city, offering in support of its 
position the statement that the Home 
| Telephone Company had been and .was 
then operating under a franchise granted 
by the city. 

“The petitioner admitted,” the commis- 
sion’s order says, “that it was operating 
| under a franchise granted by the City of 
| Portland, and that it had never sur- 
| rendered suck franchise and had not been 
| granted an indeterminate permit. The 

petitioner claimed that the franchise did 
|not stipulate that any particular rates 
; should be charged. 


| City Is Declared 
| To Have Waived Rights 


| “The petitioner further claimed that 
| the city waived its rights, if any it had, 
|of rate fixing by not protesting the juris- 
| diction of the commission at a former 
jrate hearing by the public service com- 
|mission. The petitioner avers that the 
city did not then, nor has it since, com- 
plained of any act of the public service 
commission in fixing rates at the former 
hearing and tasinz jurisdiction of mat- 
ters involved therein. The petitioner 
avers that not until this petition came up 
for hearing did the City of Portland 
claim any jurisdictional rights so far as 
rate fixing is concerned under the fran- 
chise.” 

In a brief filed in support of its posi- 
tion the city recited the facts relative 
to the granting of the franchise, and 
continued: 

“This answering defendant would fur- 
ther aver that said franchise contract 
contained no provision fixing the maxi- 
mum rate for telephone service to be 
charged its patrons by said grantee or 
|its assigns under said franchise contract 
| but that said franchise contract expressly 


| 





| 


| 
| 


huddled in great cities. 


a 


to move, 


That adds to costs. 





| as contemplated by the radio act of 1927, | 
7. The issuance of a permit to con- |} 
struct a station capable of operating on | j 
a given frequency does not necessarily | 
imply that that station will be granted | 
a license to operate full time on that 
frequency. In the instant case ‘it is 
possible that, as the result of a hear- 
ing upon appellant’s application for re- 
newal, if and when filed, the Commis- 
sion may, upon the evidence then sub- 
mitted, find that public interest, conven- 
ience and necessity will be served by the 
| granting of a renewal license and a modi- 
fication of the terms of the construction 
permit granted to the Buffalo Evening 
News. In this connection the court at- 
tention is called to the fact that trans- 
mitters are so constructed that they may 
be adjusted to operate at different fre- 
quencies and it is possible that the Com- | 
|mission in the future may find that a| 
change of frequency with regard either to| 
'the new station to be éonstructed by the} 
Buffalo Evening News or with regard | 
| to the transmitter of WMAK would serve 
public interest, convenience and neces- 
| sity, | 








oe now seek the open spaces 
for the same reason that they once 


Business was not massed because busi- 
ness men loved the city. Nor are indus- 
tries leaving the cities today for love of 
green pastures. They simply seek the 
location where they can most effectively 
produce what the consumer will buy. 


Since men, raw materials and power 
must be assembled, factory location be- 
comes a question of which is the cheapest 


If raw materials are moved too far, 
freight charges unduly swell the price. 

If men are moved to the plant, their 
food and gear must also be massed there. 


Once power could not be moved. It 
had to be used where it was generated. 
Then the steam engine massed men about 
the factory chimneys of great cities. It 
also spun a web of iron rails out to virgin 
soil and new found coal beds. Men and 
materials were moved to the power. To 
the great collection of machinery the rails 
brought raw materials and fuel and sent 
back finished goods. The capacity to turn 
out goods was increased, but much of the 


and ordinances of a police nature such 
as said common council of the City of 
Portland, Ind., might deem proper at 
any time to adopt; and that on Sept. 23, 
1929, the common council of the City of 
Portland, Ind., in the reasonable exercise 
of its police power under the terms and 
provisions of said franchise and under 
the powers expressly reserved to it under 
said francise, duly and legally enacted 
an ordinance fixing and declaring the fol- 
lowing to be maximum rates for tele- 
phone service to be charged by said 
petitioner, the Home Telephone Com- 
pany, under its said franchise, to its pa- 
trons within the corporate limits of the 
City of Portland, Ind. * * * 


Commission’s Jurisdiction 
Is Questioned by Citv 

“This answering defendant would fur- 
ther aver that the public service com- 
mission of Indiana is without jurisdiction 
and power to grant the petition of said 
petitioner for the following reasons to 


| wit: 


“1, That the jurisdiction and power to 
fix rates for telephone service under said 
franchise was expressly reserved to the 
common council of the City of Portland 
under its said franchise and that when 
it exercised its power on Sept. 23, 1929, 
and fixed a maximum rate for telephone 
service under said franchise, its action 


was final, unless proper resort to the! 


courts is had by said petitioner. 
“2. That the granting of said petition 


would violate article 1, section 24 of the: 


constitution of the State of Indiana 
which provides that no law impairing the 
obligation of contracts shall be passed. 

“3: That the granting of said petition 
would violate section 10, article 1 of the 
Constitution of the United States which 
provides that no State shall pass any law 
impairing the obligation of contracts. 

“4, That neither the general assembly 
of Indiana nor the public service com- 
mission has jurisdiction or power, under 
existing laws, to impair the obligation of 
the franchise contract now existing be- 
tween the City of Portland and the Home 
Telephone Company.” 

The telephone company in its brief 
contended that the “reservation” in the 
franchise related solely to the question 


of about 585 B. T, U. quality, which| reserved to said City of Portland the! of the placing and maintaining of poles 


| and lines in the streets and alleys, and 
| that if power to fix or regulate rates 
ever had been delegated to municipali- 


ties it was withdrawn by the Spencer- 
Shively utilities act of 1913. 

“If the council of the city of Portland 
had in mind the: question of rates,” the 
company’s brief states, “there would 
undoubtedly have been some suggestion 
contained in the franchise. A careful 
examination :of this entire franchise 
reveals no mention of rates. All of the 
ordinance preceding the so-called ‘reser- 
vation’ relates solely to poles and lines 
in the streets and alleys in the city of 
Portland. The common council of the 
city of Portland cannot be said to have 
been ignorant of the fact that where the 
power, had been delegated to municipali- 
ties to fix rates in a contract as a condi- 
| tion precedent to the use of the streets, 
that rates had been inserted. 


“It is respectfully submitted that the 
so-called ‘reservation’ contained in sec- 
tion 3 of said ordinance cannot possibly 
draw to the city of Portland powers 
greater or different than it possesses 
without the so-called ‘reservation’ and if 
the city of Portland had no right to 
regulate rates without the so-called 
‘reservation,’ it has none by virtue of the 
so-called ‘reservation.’ 

“It is submitted that the cjty of Port- 
land can find no authority whereby 
municipalities were authorized to fix a 
rate in franchise contract as a condition 
| precedent to permitting the use of 
streets for telephone purposes. 

“The law of Indiana warrants the con- 
clusion that municipalities are without 
the power to require the fixing of a rate 
in a franchise contract as a condition 
precedent to permitting telephone com- 
panies to use streets, unless such right 
has been delegated to municipalities by 
the legislature. 


“It must be borne in mind that the 
franchise in question was granted in the 
year 1895. From and after the year 
1899 then to and including the year of 
' 1904, no statute delegated the powers to 
municipalities ‘to prescribe the terms and 
conditions of such use and to fix by 
contract the price to be charged to the 


,” 


patrons’. 








Reservation Clause 
Is Center of Dispute 


“It appears evident,” the commission 
says, “that the main ‘bone of contention’ 
between parties in this cause lies in sec- 
tion three of the franchise. This para- 
graph contains the reservation which the 
city makes for granting the franchise. 
The reservation is: 

“‘This grant is made and is to be en- 
joyed subject to such reasonable regula- 
tions and ordinances of police nature as 
said common council is authorized and 





[Continued on Page 14, Column 2.] 





Move what is CHEAPEST £0 move 


advantage was lost in the greater amount 
of transportation and distribution ser- 


vices made necessary by the widening gap 


into electricity, 


between men and the soil, between the 
engine and its fuel. 


But when steam power was changed 


power became mobile. | 


The construction of widespread elec- 
tric transmission systems made possible 
the universal movement of power to vir- 
tually every point on the map, giving the 
small town a quality of power supply 


hitherto the exclusive possession of the 


big city. Manufacture, so far as its power 
requirements are concerned, can take 
place anywhere, for power can be readily 
delivered to any point. We move what is 


most cheaply moved: the economical and 


* 


facile movement of power more and more 
replaces the expensive and complicated 
movement of raw materials. 


* * BS 


Provision of power supply to small communi- 
ties on a scale equivalent to the service available 
in the great metropolitan centers is the achieve- 
ment and responsibility of the Middle West 
Utilities System, a group of electric companies 
furnishing service to more than four thousand 
communities located in twenty-nine states. 


The strategic position of the small town in American industrial development is fully 
discussed in the booklet, <* America’s New Frontier,” which the Middle West Utilities Company 
(20 Wacker Drive, Chicago, I/linois) will send upon request 7 


MIDDLE WEST 
UTILITIES COMPANY 
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Building Contracts 
Gain for November 
In Minneapolis Area 

Wholesale Trade and i 

Shipments Increased, Says 


Reserve Bank Summary 
For Ninth District 








[Continued from Page 1.] 
in November a year ago. Postal receipt 
flour shipments, building contracts, life 
insurance sales, department store sales 
and wholesale trade were larger in No- 
vember than in the same month last_year. 
Building permits, shipments of linseed 
products, flour production, country lum- 
ber sales, and copper and iron mining 
activity were under last year’s figures 


8, 


ments of iron ore during October and | 
November, the season’s total of iron ore | 
shipments made a new high record of | 
65,204,000 tons. Business failures were | 
[3 in number during November, as com- | 
pared with 55 in November last year, | 
according to the reports of R. G. Dun} 
& Company. | 

During the first half of December deb- | 
its to individual accounts at 17 cities | 
were 4 per cent larger than in the cor- | 
responding period last year, but country | 
check clearings were 13 per cent smaller 
than last year’s figures, and the daily | 
average of building contracts awarded | 
was only $125,600, as compared with | 
$153.100, which was the daily average | 
for December, 1928. | 


Summary of District Banking 

City banks in this district were able | 
to; reduce their borrowings from this | 
Federal reserve bank by $9,000,000 dur- | 
ing the four weeks ended Dec. 18. The | 
borrowings of these city banks on the| 
Istter date were only $9,000,000 larger | 
than on the corresponding date last year. | 
This improvement during the four-week | 
period in the position of city banks was | 
made possible by a decline in loans to 
customers and an increase in total de- 
posits. Investment holdings of these 
city banks increased slightly during the | 
four-week period. On Dec. 18, invest-| 
ments and total deposits of these city 
banks were lower than a year ago and 
commercial loans were about as large as 
last year’s total. 

Analyzing changes in deposits of city 
banks by classes, decreases occurred in 
deposits of public funds, deposits “due ! 
to banks” increased and other deposits 
showed little change during the four 
weeks ended Dec. 18. On the latter date, 
all classes of deposits, except public 
funds, showed decreases from last year’s 
figure. 

In the Minneapolis money market, the 
larger commercial banks reduced their 
average interest rates to prime cus- 
tomers one-half of 1 per cent during the 
month ended Dec. 15. The commercial 
paper rate declined 1 per cent during 
the month of November, which was the 
largest decrease in any one month dur- 
ing the post-war period. This drop in| 
the commercial paper rate brought this | 
rate back to its customary position be- 
tween the commercial bank lending rate | 
and the Federal reserve bank discount | 
vate. The discount rate of the Minne-| 
apolis Federal Reserve Bank remained | 
unchanged at 5 per cent. 

Country member banks experienced a | 
reduction of 1 per cent in deposits dur-' 
ing November. This reduction cancelled | 
more than half of the seasonal gain) 
which had been added to their deposits | 
during the precéding two months. In) 
November, their deposits were 6 per 
cent lower than a year ago. Country | 
bank borrowings outside of the larger | 
city banks increased from the seasonal 
low point reached on Oct. 16 to a minor | 
peak on Nov. 2 This increase was 
practically cancelled during the succeed- 
ing two weeks. On Dec. 18, country 
member banks in this district were bor- 
rowing only $252,000 more than a year 
ago at the same time. | 

After the passing of the heavy market- 
ing period of the 1929 wheat crop, at- | 


tention may be again directed to the| 
peculiarity of the marketing movement 
this Fall. The peak of the marketing 


movement occurred in August instead of | business totals in July and August, and | 
in September or October as in former | afforded an opportunity for early repay- 


years. This early peak of marketing was | 
partly due to the heavy carry-over from | 
the 1928 crop, which came to market in 
July and August, and partly to the early 
harvest season this year and the greater 
use of combine harvesters in the North- 
west. Although the northwestern wheat 
crop was small this year, the early 
wheat marketing created unusually large 


| 








Foreign Exchange 


New York, Dec. 28.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates | 
in the New York Market at noon today | 
for cable transfers payable in the foreign | 
currencies are as shown below: | 
Austria (schilling) 14.0656 | 
Belgium (belga) 14.0027 | 
Oe a Oo ee ee 00.7220 
Czechoslovakia (krone) 02.96¢ 
Denmark (krone) -- 2682 
England (pound sterling) . 488.1182 ; 
Finland (markka) 02.5165 | 
France (franc) Be data 03.9401 
Germany (reichsmark) ....... * 23.9186 
Greece (drachma) 01,2997 
Holland (guilder) 40.3690 
Hungary (pengo) 5139 
OE. oss 6 cagedh cehiacsos 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dollar) 
China (Yuan doilar) 
India (rupee) 
Japan (yen) ... 
Singapore (S. %. dollar) 
Canada (dollar) 
Cuba (peso) 
EOD ST, ca ost canpanee ss 
Newfoundland (dollar) 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
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in November. In spite of the small ship- | or by $6,500,000,000, security loans in} 


|agents of the Secret Service, Depart- 


| ipalities and elsewhere within the State 













Finance Currencies 


| Business Expansion for Years 1927-28 
| Declared to Be Below 15-year Average 





| Federal R 
| 


| 


|normal or fantastic, or foreboding dis- 
| aster. 

| Then, as we know, came what appears 
| to have been the most violent crash in 
| the history of the exchange; in a space | the 
| of six weeks more than half of this vast | this normal or average. For myths had 
total of brokers’ credit had been extin-| less foundation than the widespread be- 
| guished. The extraordinary thing was | lief in a “new era.” 

that this enormous increase, and collapse, 


Boom Years for Industry Is Myth 





[Continued from Page 1.] 


enormous increase nothing seriously ab- total of the Nation’s product, and trade, 
has not, despite persistent illusion to the 
contrary, increased at more than about 
the computed normal or average of the 
last 15 or 20 years, In 1927 and 1928 
the rate of increase was distinctly below 


_ Experience has shown that an expan- 
was accompanied by no corresponding | sion of credit in excess of the require- 
ments of trade almost. invariably brings 


degree of inflation of bank loans on S ( 
a period of speculation and some form of 


| stocks and bonds, nor, in a sense, in the | 2 1 s 
|total of bank credit outstanding. inflation, with the usual attendant out- 
| In the five years from the end of 1924,| pour of a heavy volume of new securities, 
|while brokers’ loans rose 415 times,| Though these latter are often largely the 

product of mergers and consolidations, 
this financial activity seems to produce 
; the illusion of an unusual expansion in 
jindustry. The last four years were no 
exception. 


Market Propitious 
For New Securities 


Finding markets propitious to the is- 
sue of new securities, corporations of all 
kinds were not slow to take advantage 
of them and, taking time by the fore- 
lock, to issue bonds and stocks far be- 
yond their immediate requirements. This 
heavy outpour was swollen by the further 
; issue of the investment trusts, tending 
| to create an artificial or unusual demand 
for common stocks. The excess of funds 
so created found an outlet in the calli 
loan markets, and as the speculative 
'furore grew and brokers’ interest rates 
rose accordingly, the attraction for funds 
, correspondingly increased. Apparently | 
| new issues were in large part paid for} 
| by loans derived from previous new is- | 
sues, or from the sale of other stocks} 
which, in turn, were bought on borrowed | 
' money. 

Apparently what happened was that 
first one corporation would issue stocks | 
or bonds and, finding no immediate use 
for the funds, or attracted by the high 
rates in Wall Street, this would be loaned | 


in the call money market, and other cor- | 


porations would issue new securities in| 


turn, and the money for the first would | 


the weekly reporting banks increased 
by only about two-thirds. The jinal in- 
crease in collateral loans, of over $1,000,- 
000,000, after the panic had started, was 
largely an emergency issue, to cover the 
withdrawals of loans “for the account of | 
others,” and for nonreporting banks and} 
houses. | 

While in the last phase brokers’ bor- 
rowings were rising at more than 
100 per cent a year, total bank credit was 
increasing at only 5 or 6 per cent, and 
latterly, in the 12 months preceding the 
panic, this increase had fallen to zero. 

ow could such an extraordinary con- | 
version of existing credit take place? 

In this period, undoubtedly there was 
an excess of credit, beyond the estimated | 
requirements of business, for without | 
such an excess speculation cannot thrive. 
In the last four years the increase in the 
I ——_—_—_—_—_————LlL yD, 





New Counterfeit Note 
Is Found in Circulation 





| 
Announcement was made Dec. 28 that 


another counterfeit Federal reserve note 
had been discovered in circulation by 


ment of the Treasury. The note, the 
announcement said, was of a 10-dollar, 
denomination and purported to have been | 
issued by the Federal Reserve Bank of | 
a York. ee is the full text of | eventually and doubtless by a circuitous | 
© announcement: | route furnish the funds for the flotation | 
On the Federal Reserve Bank of New! of the second; and so on without end. | 
York, New York; series of 1928 A; check | It was exactly as if John Jones had | 
letter “I”; face plate No. 14; back plate | borrowed $1,000 at the bank and loaned | 
No. 113; serial B52654374A; W. 0.| it to his next-door neighbor who had| 
Woods, Treasurer of the United States; | passed it to his brother-in-law, who paid 
A. W. Mellon, Secretary of ihe Treas-| the real estate broker. and so on. Con- 
ury; portrait of Hamilton. ceivably, out of this single $1,000 loan, ! 
This counterfeit is a photomechanical ! a total borrowing of $10, $20, or even 
production on one sheet of paper of | $100,000 might be built up. 
durable texture. As in other notes pro-' And so, it would appear, did the specu- 
duced by this process, the fine lines and | lative card house actually arise. In 12 to 
delicate shading in the border lathe-|15 months preceding the panic, bv this 
work and lettering are not plainly re-| process of turnover, with very little in- 


vealed in this counterfeit, and the num-| crease in the total of collateral loans by | 0f Montana today are borrowing more | 


bering is executed too heavily, the nu-| the banks, and practically no increase of 


merals having a blurred appearance. total deposits in the banks either in New| Permitting their customers in instances | 


The Treasury seal, impressed over the; York City or throughout the couniry, 
word “ten” at the right of the portrait, total Stock Exchange borrowings in- 
is off center. |creased by nearly $4,000,000,000. 

This counterfeit is fairly desceptive, All this was accompanied, as usual, by 


although the bleached appearance of thea terrific churning of the market, in| 


face of the note should instantly excite | which four, five and six million share 
suspicion. 





{excite little comment. 
Indiana City Denied Power | carried | with it a corresponding 
|erease in the volume of check transac- 
To Control Telephone Rates | tions and, since there was little or no 
increase in the deposits of the mer York 
; A | City banks, a staggering rise in the rate 
[Continued from Page 13.] lof letuamae to 4 appears to have been 
sees proper at any time to adopt, not! the highest ever known. 
destructive to the right herein granted.’} Jt jis somewhat curious and charac- 
The commission thereupon states its | teristic of the whole episode that this 
findings, including the following: | high rate of turnover, and the failure of 
“That the reservation of, police power |New York City deposits to increase, 
contained in section 3 of the franchise | should not have attracted more attention 
should not be construed to govern rates.|than it did. The Street was filled with 
“That the act of the common council | ideas of a vast inpour of outside and 
of the City of Portland in passing an | foreign money, forgetful apparently that 
ordinance on Sept. 23, 1929, fixing cer- | the whole amount of currency in circula- 
tain rates for telephone service in the | tion in the country, outside of the banks, 
City of Portland being without authority | is probably much less than $4,000,000,000, 
of law is void and of no force and effect. | and that, if outside and foreign money 
“That the public service commission | was pouring into Wall Street, in any 
of Indiana has by authority of law juris- | such amount, New York deposits should 
diction over telephone rates in munic-| show a corresponding increase. 
of Indiana.” | 


Actual Increase 
a | Surprisingly Small 


Actually this increase was surprisingly 
small. This implied, then, either that 
ment of debt this Fall. Borrowings from | there was a mechanism by which this vast 
this Federal reserve bank by banks in| inflow of funds should flow out again, 
the Spring Wheat Belt began to decline | week by week and month by month, which 
after the middle of July, although usually ,; Was hard to understand; or else that this 
they continue to increase until the lat- | balloon of brokers’ credit was inflated 
ter part of August. Similarly, the ac- | by some such process as I have described, 





| 


counts receivable of reporting country! Such an outflow would have meant 
lumber yards in the Northwest showed |that the whole country, outside New 
a smaller increase than usual during Au- | York, was selling securities, in vast 


gust and September. 

More recently the smallness of the 
crop has had an adverse effect on busi- | 
ness. This is indicated by reductions in | 
debits to individual accounts and other | 
series reflecting the volume of business ! 
in the Spring Wheat Belt, and by an 
earlicr than usual Winter upturn of Fed- 
eral reserve loans to banks in the Spring 
Wheat Belt. 

A normal proportion of the 1929-30} 
wMeat supplies in the Northwest had | 
been marketed by the end of November. | 
The wheat supplies for the current year 
may be computed by adding to the four- | 
State crop the stocks of wheat carried 
over from the preceding crop and de- | 
ducting the quantity of wheat required | 
for seed in the succeeding Spring. By| 
Nov. 30 wheat marketings during the | security loans by the banks, nor in the 
ee Ot the cnekne ae San | deposits of the banks in New York City 

Keté 2 a . OW > > j i > £ i 
ply, as cupauee to 53 per cent on io Bore. - Th. quis Sn emaning 
corresponding date last year and a four-| yy." 1, eS ae oo ef 
year average percentage for the same |yoh.,fnowledge of financial history ts 

“The how ene at the end of No-| ee" able to discover ‘there appears to 
wana tae a Rasta o ORE See have been nothing quite like it since the 

ember was complicated by conflicting | gays of John Law and the Mississippi 
forces. Stocks of pork and other meats | Bubble, and the South Sea Bubble in 
ao lesger then 8 yoar ago ond atest |England. And apparently the process 
han e five-year average, but the | was almost identically the same. In the 
Spring pig crop was smaller this year | case of John Law he actually printed the 
than a yer ago. November hog prices | money—this is literal and not fanciful— 
= See Fea pained por ont ee with which the securities he issued were 

Df B st year. rs y hims 
sara wisi, cepecaity ta nae bought. It appears that Law himéelf 
South Dakota, was better in the North- 


the reverse of the fact. 
That, on the other hand, there was no 


coufse of the New York money market 
since the collapse. In the panic the New 
York banks expanded their loans by 
| $1,250,000,000, in part no doubt, to meet 
urgent new borrowings by holders of 
securities, and in part to meet the with- 


But these emergency loans have now been 
ably at the most not exceed $200,000,000 


or $300,000,000 to date, 
Meanwhile, $4,500,000,000 of brokers’ 


, }and wished to hold the speculative feve 
west than | the average United States | within bounds by shutting off the a 
yield in 1929, : : |of new notes. But the regent would have 
More cattle were shipped into the Corn | none of this and apparently forced the 
Belt feeding States this Fal’ than in any | further issue of notes until depreciation 
of the preceding four years. Prices of began. the public took alarm, and the 
feeded cattle have been lower this Fall] card house fell. : 
than a year ago. ‘The cost of a 900-pound With a slight change in the counters, 
feeder steer at South St. Paul, together|much the same thing appears to have 
with sufficient feed for a 5-months’ feed-! characterized the last phase of our most 
ing period, averaged $131 during Septem- 
ber, October and November this year. 
Last year during the same months the 


which the fiction of “new values” could 
average was $141. In other words, from|be carried. What repercussion the col- 
the standpoint of costs, the cattle feeder | lapse will have upon the industry and 
has a $10 advantage this year over a|/employment of the country remains to 
year ago. be seen, 
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understood clearly what was happening | 
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State of Montana: 
Helena, Dec. 28. 


for Montana banks have resulted from an 
increase in capital structure of more 
than $500,000 during the last year, ac- 
|cording to a statement made orally by 
| A. J. Lochrie, State superintendent of 
| banks, on Dec. 24, 
| “The people of Montana are fortunate 
|indeed,” Mr. Lochrie stated, “that the 
|recent stock market flurry has not 
| brought to them a general financial em- 
barrassment and great loss. 
these days refer to the gigantic losses 
on the stock exchanges and while it is 
true such injury must be suffered by 
thousands, there is nevertheless a greater 
| portion of those who are in no wise af- 
|fected. It should not, therefore, be ac- 
;cepted that all industries and business 
| will be seriously affected or depressed.” 
| Mr. Lochrie referred to the diversifica- 
,tion of Montana’s industries which are 
jnot so susceptible to or influenced by 
|the fickle and uncertain stock exchange 
trading. There is no reason, or even 
suspicion, that the banks of Montana 
should be identified with the business of 
trading in stocks on Wall Street, he said. 
“In fact,” said Mr. Lochrie, “the banks 
in Montana are not permitted to invest 
their money in a purchase of stocks of 
any nature or kind, but instead the in- 
vestment is in a very large measure re- 
stricted to various diversified industries 
which build up and develop our State. 


| 
i 


| 


Loans Always Available 
“The farmer, livestock grower, dairy- 
man, local merchant, all must depend 


| upon the reservoirs of money accumu- 


lated by the banks to loan to those locally 
who carry on the industries of our Com- 
monwealth. And in this respect, it is 
well known and acknowledged the banks 
of Montana have held available sufficient 
funds to loan to those who have needed 
such assistance and where worthy credit 
has been necessary. I should say there 
is today and has been at all times an 
abundance of capital available for busi- 
ness purposes. 

“Throughout the State, where it has 
been necessary for the banks to borrow 
money for the purpose of meeting legi- 
timate and urgent requirements, I have 
observed many of the banks have ex- 
| tended their credit privileges and taken 
cere of need and demand. The banks 


than $1,250,000 for just that purpose, 


| to hold their wheat, livestock and other 
|commodities for a better return or a 
| more orderly market. 

“The trend necessary for banks of 
Montana to borrow: larger amounts this 
season than for several years past, was 


days came to be so frequent as to| marked by the total of borrowed money | 


jas shown by the condensed statement 


| 29, totaling very nearly 
duced, however, since that date to Oct. 


in an ordinary manner by the natural 
sale of marketable commodities. 

“One of the more favorable advantages 
to banks as an outgrowth of the recent 
| stock exchange collapse is the increased 
|market value of Government bonds and 
| high type investment bonds which the 
|banks have liberally purchased in the 
past several years. Last year and the 
| previous year afforded considerable liqui- 
|dation of bank loans which money had 
| been invested by bankers on what was 
|commonly regarded marketable bonds to 

insure an immediate conversion t6 money 

jin event of necessity. Banks not being 
permitted to invest in stocks because of 
their speculative character had made in- 
| vestments regarded as sownd and con- 
|servative in a high class diversification 
|of bonds immediately salable on the mar- 
| ket. 
| 





Securities Recover Losses 
“The past year developed an unusual 
desire upon the part of the public to 
;convert their conservative bond invest- 
|ments and attracted by what they re- 
garded as liberal profits to be made upon 
investments in various stocks, there was 


a general sale and disposal of such safe | 


securities which had a depressing effect 
upon the bond market. For several 
months the reaction and the downward 


volume, to Wall Street, which was clearly | trend of market quotations for such| 


bonds indicated the banks holding such 
securities had suffered substantial losses. 


such inflow is fairly evident from the! However, the past two months have} 
brought about a reversal and these same | 
securities are now selling in many in-! 


stances at fully as much or more as 
‘paid for the same, recovering what had 
only a short while ago appeared distinctly 
a loss upon such investments. Liberty 


vestment, as example, 


as low as $98 on the $100, recovering 
| and now selling at better than $101. 
“In comparing the aggregate figures 


one is impressed with the recorded gains, 
which show conservative and sound bank- 
ing progress. With 127 State banks and 
1 private bank under supervision of the 


State banking department, and 67 na-) 


tional banks, the total resources amount 
to $194,349,768, as against $190.486,194 
on date of previous statement call, June 
'30, 1929, while deposits on Oct. 4 of 
these same banks total $169,750,858, 
compared with $165.274,517 on June 29, 
1929, a net gain of $4,476,341. 

“It is interesting to note since early 
Summer there has followed a consistent 
and steady gain in totals and in depos- 
its of the banks, although the compari- 


| Oct. 4, 1929, records a reduction of total 
| resources of the then 202 banks to the 


| present number of 195 banks, of slightly | 
The cash and | 


|more than $11,000,000. 
|reserves of the banks have shown an 
| improved condition each year, particu- 
larly continuing throughout the past two 
seasons, which figures are an index to the 
| situation and point toward a betterment 
| of banking conditions generally. Impor- 


{creased capital structure of our banks. 
| inercasing the past year slightly better 
| than $500,000. More liberal earnings 
} and increased profits for the banks is 
| the result of this improvement.” 


MONDAY, DECEMBER 30, 1929 , 


And Sound Progress 


| Brings Higher Earnings 
_ And More Profits, Says 


Higher earnings and increased profits | 


The papers | 





United States Treasury Statement 





|Comparative Analysis of Receipts and Expenditures at the Close 





of Business Dec. 26; Made Public Dec. 28, 1929 
Corresponding Corresponding 
period period 
This month last year Fiscal year 1930 fiscal year 1929 
thc vig Satan. a ph 'e-8 . $33,304,834.24 $39,964,750.42 $296,221,117.74 $295,940,463.16 
Income tax ..... Be aS 511,418,963.61  428,159,099.68 1,180,231,123.79 1,009,253,098.96 
Mise. internal revente .. 43,857,016.33  41,639,256.61 311,686,570.77 297,158,575.06 
Foreign obligations— 
Principal ......... ess 28,564,245.00 28, 562,640.00 28,790,245.00 28,562,640.00 
RRUMIOUG 0. y 5 eG cee gas 70,093,728.52 70,049,563.02 80,520,597.15 80,233,091.65 
Railroad securities ..... 406,697.05 2,990,789.58 3,053,369.89 4,825,562.87 
All others Sree’ 388,906.18 293,839.09 1,847,615.45 1,158,493.09 
Trust fund receipts (re- 
appropriated for in- \ 
vestment) .... ....... 852,702.18 —1,676,529.82 20,682,061.60 26,190,271.20 
Proceeds sale of surplus 
property ............. 389,827.89 207,921.99 4,579,850.24 3,838,975.85 
Panama Canal tolls, ete. 1,802,534.50 1,613,115.47 14,162,381,98 12,316,067.39 
Other miscellaneous 12,406,367.75 —11,735,419.21 96,304,020.44 85,949,558.68 








99 9F 
23.2 


5 $626,892,924.89 
3 $265,949,427.60 


$302,991,235,4: 


Total ordinary $703,480, 


| Exeess of receipts .... 
| Excess of expenditures . 


$2,038,078,754.05 $1,845,426,797.91 


$94,885,258 76 


$167,612,200.45 


| — 
| 





| Expenditures 

| General expenditures ... 
“Interest on public debt 
Refund customs 
| Refund“internal revenue 


$171,522,058.21 $155,953,366.27 
90,565,518.46 89,780,101.91 
1,467,516.55 1,755,408.34 
5,915,989.69  11,658,809.22 


$1,025,894,988.18 
333,215,464.66 
10,192,298.19 
86,055,993.90 
30,000,000.66 


$1,088,449,931.96 
324,193,614.17 
10,001,149.02 
49,384,772.72 
35,000,000.00 


| Postal deficiency . 


|Panama Canal ......... 1,205,696.03 1,041,592.56 6,735,991.62 4,548,585.30 
| Op. in spec. accounts— 

oe ere 4,123.93 752.67 7783,795.99 7862,892.55 
War Finance Corp. .... 165.25 766,123.04 749,607.74 464,734.77 


11,855,651.15 
7844,324.55 
764,695.91 
19,943,247.80 


| Shipping Board 
| Alien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 
Invest. of trust funds— 
Govt. life insurance ... 
| D. C, teachers’ retirem't 
| Foreign service ret’m’t . 
Gen. R. R. contingent .. 


1,479,496.12 
7196,602.37 
¥197,510.29 
7138,667.24 


916,856.09 
1,446,473.34 
4174,831.53 
4139,788.36 


14,173,827.88 
1,254,115.67 
526,788.45 
20,435,767.55 


25,720,045.26 
300,200.92 
342,395.76 
170,025.02 


769,482.68 
83,219.50 
7248.70 


1,611,589.67 
64,940.15 


20,164,114.84 

314,348.42 
354,582.13 
203,598.34 





$1,570,359,199.04 


$274,514,950.00 


Total ordinary ..... 


$272,480,237.82 $263,849,147.29 


$30,000,000.00 


$1,546,002,248.36 | 





Sinking’ fund .......... $369,925,800.00 
Purchases and ret. from 


foreign repayments 


| 189,600.00 18,000.00 418,000.00 18,000.00 





| Received from foreign 
governments under debt 
a ee ee 97,819,750.00 97,075,350.00 


97,819,750.00 - 97,075,350.00 
hase Gibtig eto ea 58,100.00 
23,503.25 


$372,834,303.25 


Rec. for estate taxes ... 
Forfeitures, gifts, ete. .. 


Total 


1,000.00 17,600.00 





$128,002,350.00 $97,094,350.00 $467,0369750.00 





Total expenditures $400,489,587.82 $360,943,497.29 $1,943,193,502.29 $2,013,038,998.56 





Receipts and expenditures for June reaching the Treasury in July are included. 

*The figures for the month include $36,120.60 and for the fiscal year 1930 to date 
253,293.38 accrued discount on war-savings certificates of matured series, and for the 
corresponding periods last year, the figures include $47,176.19 and $397,753.97, respec- 
tively. tExcess of credits (deduct). 








Corporation’s Protest Against Place 
Of Trial Waived by Answer on Merits 


‘In Absence of Forfeiture, Objection to Suit in County| 
Where There Was No Office or Agen: Was Proper 





AutHonrzen STATEMENTS ONLY ARE PRESENTED 
PustisHep WITHOUT COMMENT BY THE UNITED STATES DAILY 


Silver Stocks 


4, by 50 per cent, such reduction coming | 


son for the year, from Oct. 3, 1928, to) 
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Manufacturing Company, the defendant, 
on its designated agent in Stuttgart, 
Arkansas County, Ark. The plaintiff in 
aid action recovered judgment in the 
circuit court and appeal was taken to 
the Supreme Court of Arkansas, where 
the judgment was affirmed. The action 
| was then taken to the Supreme Court of 
| the United States by writ of error. 

“The Arkansas statutes require actions 
of this character, if against a domestic cor- 
poration, to be brought in a county where 
it has a place of business or in which its 
chief officer resides, and, if against a nat- 
ural person, in a county where he resides 
or may be found; but they broadly permit 
such actions, if against a foreign corpora- 
ounty in the 


|tion, to be brought in any c 
ke nT 

“By a timely motion to dismiss the de- 
fendant objected to being sued in Saline 
County and assailed the validity of the 
statutes, in so far as they permit a foreign 
corporation to be sued in a county where it 


| 


or agent, on the ground that they are un- 
reasonably discriminatory and arbitrary, 
and theretore in conflict with the equal pro- 
tection clause of the Fourteenth Amend- 
ment to the Constitution of the United 
States. The court of first instance upheld 
the validity of the statutes and accordingly 
overruled the motion; and the supreme 
| court approved that ruling. 
“Thus the statutes were applied as per- 
| mitting the defendant, a foreign corporation 
doing business in one county to be sued in 
another county, where it did no business 
and had no office, officer or agent, on a 
cause of action which arose in the for- 
mer. 2 

“It is conéeded that the statutes neither 
permit a domestic corporation to be sued 
in a county in which it does no business 
and has no office, officer or agent, nor per- 
mit a natural person to be sued in a county 
in which he does not reside and is not 
found. On the contrary, they confine the 


| which the defendant is present in one of 
the ways just indicated. But a foreign cor- 
poration is differently treated. If it be 
present in a single county, as by having a 
| place of business there, it is made subject 
to suit not merely in that county, but in any 
of the 74 other counties, although it be not 
present in them in any sense. 

“We think it very plain that the statutes 
discriminate against foreign corporations 
and in favor of domestic corporations and 
individuals, and that the discrimination is 
al merely, but real and sub- 





| not theoretic 
| stantial. * * 
| “Here the separate classification of for- 
| eign corporations is in respect of the venue 
jor place of bringing transitory actions. 


drawal of cutside funds in New York. | bonds, regarded the safest form of in-| The statutes mean foreign corporations do- | 
had been pur-| 
almost entirely ext'nguished and the total | chased for as high as par and in sym-| 
outflow that can be measured could prob- | pathy with all borids they had declined 


ing business within the State by her per- 
mission, and therefore having a fixed place 
of business therein and a resident agent 
on whom process may be served. We speak 
| only of them. So far as their situation has 
j any pertinence to the venue of transitory 
} actions it is not distinguishable from that 


loans have faded into thin air, with no| of all banks of Montana at the date of |of domestic corporations and individuals. 
corresponding change in the volume of | the last published statement, on Oct. 4, | Certainly theré is no substantial difference. 


|The opinion of the State court does not 
point to any relevant distinction, nor have 
| counsel suggested any. Of course, the re- 
stricted venue as to domestic corporations 
and individuals is prompted by considera- 
tions of convenience and economy; but 
| these considerations have equal application 
to foreign corporations. So far as the 
| plaintiffs in such actions are affected, it 
is apparent that there is no more reason 
for a statewide venue when: the action is 
{against a foreign corporation than when 
| it is against a domestic corporation or a 
| natural person. So we conclude that the 
special classification and discriminatory 
treatment of foreign corporations are with- 
ous reasonable basis and essentially arbi- 
rary. 

“The State court put its decision on the 
ground that venue is a question of pro- 
cedure which the State may determine; and 
counsel for plaintiff advance the further 
ground that the defendant impliedly as- 
sented to the venue provisions by seeking 
land obtaining permission to do business 
| within the State, the provisions being then 
jon the statute book, But neither ground 
oan be sustained. 


“It of course rests with the State to pre- 
scribe the venue of actions brought in her 
courts. But the exercise of this power, as 


spectacular stock bcom, Our Wall Street | tant, as well, of the strength which has | of all others, must be in keeping with the 
financiers seemed to see no limits to|seemed to gather momentum, is the in-| limitations which the constitution of the 


oe 


United States places on State action, 

“The contention advanced by counsel for 
the plaintiff that the defendant impliedly 
|assented to the venue provisions is an- 
swered and refuted by repeated decisions 
holding that a foreign corporation by seek- 


does no business and has no office, officer, | 


admissible venue as to both to counties in| 


| 
| ing and obtaining permission to do business | 
|in a State does not thereby become obli- 
| gated to comply with or estopped from ob- 
jecting to any provision in the State stat- 
utes which is in conflict with the Constitu- 
| tion of the United States (Power Manu- 
| facturing Co. v. Saunders, above, 17 L, Ed. 
1165, 1167-9.)” 

The essence of the decision is that a 
| foreign corporation, which has complied 
, with the laws of a State and thereby | 
become authorized to transact busi- 
ness in that State, must be treated, in} 
so far as actions and suits are con- 
|cerned, substantially as domestic cor- 
|porations. For the purpose of being 
| sued a foreign corporation authorized to 
transact business in a State is in effect 
|a domestic corporation. I do not under- | 
|stand that said section 44, O. L., is 
| thereby nullified. The opinion in Power | 
| Manufacturing Co. v. Saunders, above, | 
;expressly limits the effect of the deci- 
therein to foreign corporations 
| which have complied with the laws of 
|the State regulating the conditions and 
{terms upon which they may transact 
| business in the State. In other words, 
in order for the plaintiff to maintain a 
| transitory action or suit against a for- 
|eign corporation authorized to do busi- | 
|ness in this State it must get service or 
{summons on such foreign corporation as 
| prescribed in O. L., section 55, subdivi- 
sion 1, which reads as follows: 
| “The summons shall be served by de- | 
|livering a copy thereof, together with a/| 
|copy of the complaint prepared and cer- 
tified by the plaintiff, his agent or at- 
torney, or by the county clerk as fol- 
lows: 

“Tf the action be against a private 
corporation, to the president or other 
head of the corporation, secretary, cash- 
lier, or managing agent, or, in case none 
of the officers of the corporation above 
named shall reside or have an office in 
the county where the cause of action 
| arose, then to any clerk or agent of such 
| corporation who may reside or be found 
|in the county, or, if no such officer be 
found, then by leaving a copy thereof at 
the residence or usual place of abode of 
such clerk or agent.’” 


| sion 





|involves the application of the Four- 


teenth Amendment to the Federal Con- 
stitution. It is a Federal question and 
this court is controlled by. the construc- 
tion placed thereon by the United States 
| Supreme Court. 
of Power Manufacturing Co. v. Saun- 
ders that timely motion was made by 
defendant in that action to dismiss said 
action because it was not subject to trial 
in the county in which the action was 
pending. In this State we have a stat- 
ute which prescribes that if the action 
be commenced in the wrong county it 
may be changed. 

“The court or judge thereof may 


The question presented to this court | 


It is recited in the opinion in the case | 









Herein, Bein 


Oriental Markets 


For Silver Record 
Decline in Activity 





Slight Gain Noted in Silver 
Stocks in Shanghai; Im- 
ports Into India Found to 
Be at Low Point 





Silver stocks in Shanghai on Dec. 19 
showed a slight increase, as compared 
with the preceding week, while silver im- 
ports into India in the week ended Dec. 
20 were hardly one-fifth of the imports 
for the preceding week, according to in- 
formation made public Dec. 28 by the De- 
partment of Commerce on the basis of 
reports from its Shanghai and. Bombay 
offices. 

The Department’s statement follows in 
full text: 

Silver stocks in Shanghai on Dec. 19 
totaled 189,242,000 taels. Of this amount 
108,717,000 taels were held «in _ native 
banks. The figures for Dec. 12 totaled 
189,180,000 taels and 107,781,000 taels 
respectively. 

Sycee and silver bars were valued at 
88,021,000 taels on Dec. 19, compared 
with 88,573,000 taels on Dec. 12. The 
total number of silver dollars was 139,- 
760,000 on Dec. 19, compared with 138.- 
410,000 on Dec. 12. Exchange was de- 
cidedly weak; New York telegraphic rate 
dropped from 53% to 53% on Dec. 19, 
and to 527% on Dec. 20; no demand for 
silver, due to the overbought position 
of speculators and the closing of the 
Hanchow mint. 

Conditions in India + 

Silver imports into India for the pe- 
riod Dec. 14 to Dec. 20, inclusive, totaled 
227,000 ounces, all of which came from 
London. During the period from Dec. 
7 to Dec. 13, inclusive, imports totaled 
1,129,000 ounces. 

Currency in reserve on Dec. 15 totaled 
1,051,300,000 rupees in silver coins, as 
compared with 1,061,600,000 rupees on 
Dec. 7. Bullion in reserve was 34,900,000 
rupees, disclosing a decrease of 500,000 
rupees since Dec. 7. 

Silver stocks were estimated on Dec. 
20 at 3,200 bars, disclosing a decrease 
of 1,000 bars since Dec. 13. The weekly 
offtake as cabled on Dec. 23 was 1,225 
bars, showing an increase of 350 bars 
since Dec. 14. The market was weak on 
sales by America and China and the lack 
of local support, but closed steady. 
ee 
Or. 18, 212 P. 789, and cases therein 
cited; Williams v. Seufert Bros. Co., 96 
Or. 163, 171, 188 P. 165, 189 P. 636.) 


The case of Power Manufacturing Co. 
v. Saunders, above, is in point. 
the defendant moved to quash the sum- 
mons and to dismiss because the action 
was begun in the wrong county. There- 
upon defendant answered, and the case 
was tried to a jury. A verdict was re- 
turned against defendant, from which it 
appealed to the Supreme Court of the 
State of Arkansas. The judgment ren- 
dered against defendant in the trial 
court was affirmed; whereupon, the case. 
was taken to the Supreme Court of the 
United States by certiorari. The Su- 
preme Court of the United States re- 
tained jurisdiction and reversed the 
judgment of the Supreme Court of Ar- 
kansas, notwithstanding defendant had 





There 


| pleaded to the merits and tried the case 


to a jury. In the State of Arkansas a 
litigant does not waive his right to ques- 


| tion the jurisdiction over his person by 


answering to the merits after presenting 
his claim by special appearance.  (Fed- 
eral Land Bank of St. Louis v. Gladish, 
176 Ark. 267, 272, 276.) In Oregon, as 
shown above, a defendant does waive 
the right to question jurisdiction ovelly 
his person after answering to the mer 
its, although he raised that question by 
special appearance. 

“Answer on the merits, though made 
after special appearance, and reserving 


i right to object to jurisdiction, is never- 


theless a general appearance. ' (Point 1 
in syllabi in Williams v. Seufert Bros. 
Co., above.)” 

The difference in practice in Arkansas 
and in Oregon is material. The United 
States Supreme Court follows the prac- 
tice of the State from which a case is 
taken to it for review. (28 U. S. Code 
Ann., section 724 and notes subjoined.) 


Mandamus Held Not j 
To Be Proper Method 


Defendant waived its right to ques- 
tion the venue of the case by answering 
to the merits. It is not thereby de- 
prived of any right guaranteed by the ® 
Fourteenth Amendment of the Federal 
Constitution. The rights thereby granted 
to it are personal and may be waived by 
answering to the merits. (State ex rel. 
Crawford v. Almeda C. M. Co., above.) 
It did waive the -right to remove the 
case from Josephine County to Mult- 
nomah County. Hence, the case of 
Power Manufacturing Co. v. Saunders, 
above, is not controlling. No question 
was raised there about the practice of 
the State court. The right of a defend- 
ant to question the jurisdiction over his 
|person after he had specially appeared 
for the purpose of testing that matter 
had been settled in the State of Arkan- 
sas in favor of the defendant. In this 
State just the contrary rule has been es- 
tablished \firmly. Under the Federal rul- 
ing the Supreme Court of the United 
States would follow the practice so thor- 
oughly established in this State, and 
doubtless would hold that defendant had 
waived its right to change the venue. 





change the place of trial, on the motion 
of either party to the action, when it 
appears from the affidavit of such party, 
or, if he is not a resident of the county, 
the affidavit of any one on his behalf: 

“1, That the action has not been com- 
menced in the proper county; * * *, (0, 
L., section 45.)” 


Answer to Merits Was 
Waiver of Objection 
The usual method of proceeding where 


| county and the defendant summoned to a 


court having no jurisdiction over it is 
by motion to quash the summons and to 
dismiss the action. In the instant case 
defendant moved for a change of venue. 
After that motion was denied defendant 
demurred on the ground that the court 
was without jurisdiction over the person 
of defendant. The demurrer was over- 
ruled and then defendant filed a plea in 
abatement on the same ground. A de- 
murrer to the plea in abatement was sus- 
tained; whereupon, defendant answered 
and went to trial. It has been generally 
held in this State that where a defend- 
ant answered to the merits he waived 
objection to the place of trial. (State ex 
rel, Crawford v. Almeda C, M. Co., 107 





a case has been commenced in the wrong | 


If we could hold that defendant had 
not waived its right to change the venue, 
our conclusion would be the same; for, 
| if defendant ."* not waive that right py 
| answering, ii ts» the right of appeal. 
| The rulings of the ~ial court on the mo- 
|tion to change place of trial, demurrer 
on ground of lack of jurisdiction over 
defendant, and plea in abatement on the 
| Same ground would be considered on ap- 
jpeal. (O. L., Sec. 558.) Mandamus will 
| not lie where another adequate remedy 
‘is open to petitioner. (O. L., Sec, 613; 
Putnam v. Kozer, 119 Or. 535, 541, 250 P. 
625; Durham v. The Monumental Silver 
| Mining Co., 9 Or. 41, 44, 45.) An appeal 
|is a plain, speedy and adequate remedy. 
| (38 C. J. 565, Sec. 36; State ex rel. Burke 
|v. Beveridge, 112 Or. 19, 23, 228 P. 100; 
In re. Clarke, 79 Or. 325, 382, 154 P. 748, 
158 P. 187.) 

The writ will be denied. 

RAND, J.—I concur with the majority 
opinion in so far as it holds that a pro- 
ceeding in mandamus is not a proper way 
to raise the Federal question, but I can- 
not concur in the halaine that if there 
was a Federal question involved then the 
defendant waived the same by filing an 
{answer and going to trial upon the 
| merits in order to prevent a default and 
| judgment against it. I, therefore, con- 
| cur in the result, 


| 
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State Finance 


klahoma Said to Need New Laws 
‘On Taxing State and National Banks 


PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 









State Supreme Court’s Interpretation of Statutes Virtually 
Frees Institutions From Taxation, Says Counsel 





State of Oklahoma: Oklahoma City, Dec. 28. 
Legislative action will be necessary to; money equal to a tax of 4 mills on that 


correct the State laws as interpreted by 
the supreme court of the State, whereby 
State and National banks in Oklahoma 
are virtually exempted from taxation, 
according to a recent statement by J. 
Berry King, attorney general. In a 
letter written on Dec. 23 to the county 
attorney of Pawnee county, copies of 
which were sent to all county attorneys, 
the attorney general attempts to make 
clear the situation which has resulted 
from the decision in the recent Okla- 
homa case of Bonaparte, county treas« 
urer of Oklahoma county, v. American- 
First National Bank of Oklahoma City 
(U. S. Daily IV, 2219). 

The total of all the ad valorem tax 
levies against the actus! value of shares 
of stock of State and National banks in 
Oklahoma should not exceed a rate in 
excess of one-fifth of a mill, under the 
Bonaparte decision, in Mr. King’s opin- 
ion. That is the rate at which real 
estate mortagages are taxed. 

Mr. King’s' opinion answers questions 
which county attorneys have been ask- 
ing him as to what rate of tax levy 
should be applied in taxing bank shares, 
who should fix the rate and make the 
levy, for what purposes the levy is made, 
and to what units the proceeds should 
be distributed. His letter follows in full 

xt: 
™ The attorney general acknowledges re- 
ceipt of your letter dated Nov. 26, 1929, 
in which you asked several questions re- 
lating to the taxation of the shares of 
stock of State and national banks. Sev- 
eral other county attorneys have made 
similar inquiries. 

Copies of Opinion Sent 
To County Attorneys 

In this opinion the attorney general 
will answer all of said inquiries and will 
mail copies of said opinion to all of said 
county attorneys. Said questions are as 
follows: 

First: What*rate of tax levy should 
hereafter be applied in thé taxation of 
the actual value of shares of stock of 
State and of national banks? 

Second: Who should fix the rate and 
make said levy? 

Third: For what purpose said levy is 
made? , 

Fourth: To what municipalities or sub- 
divisions of the State and in what pro- 
portion thereto should the revenues de- 
rived from such taxes be apportioned 
and paid? 

In reply your attention is called to ar- 
icle 3 of chapter 84, Compiled Oklahoma 
€atuies, 1921, which article relates to 
the assessment of property in this State 
by the county ,assessor for purposes of 
taxation. Section 9607, Compiled Okla- 
homa Statutes, 1921, which was enacted 
in its present form in 1921, is that: part 
of said article which provides for the as- 
sessment by the county assessor of 
shares of stock in State and national 
banks and is in part as follows: 

“Every bank located within this State, 
whether such bank has been organized-un- 
der the banking laws of this State, or 
any other Territory or State, of the 
United States, shall be assessed and 
taxed upon the actual value of the shares 
of stock therein, in the county, town, dis- 
trict, village, or city where such bank or 
banking association is located, whether 
such stockholders reside in such place of 
not, less such portion thereof as is in- 
vested in any bonds issued against the 
wpic building fund, issued under the 
awthority of chapter 89, of the Session 
Laws of Oklahoma, 1911, being Senate 
bill No. 198, of said session, and less 
such portion thereof as is igvested in real 
estate situated in this State, which may 
be separately assessed and taxed. Such 
shares shall be listed and assessed with 
regard to the ownership and value 
thereof as they existed, on the first day 
of January, annually, subject, however, 
to the restriction that taxation of such 
shares shall not be at a greater rate than 
is assessed upon any other moneyed cap- 
ital in the hands of the individual citizens 
of the State, in the county, town, district, 
village, or city where such bank is lo- 
cated.” 

The above provisions of law were re- 
cently construed by the Supreme Court 
of Oklahoma in an opinion by Mr, Jus- 
tice Andrews in the case of Bonaparte, 
County Treasurer of Oklahoma County, 


@v. American-First National Bank of Ok- 


lahoma City, 281 Pac. 958. Said “deci- 
sion became finai on Oct. 29, 1929. In the 
trial of said case Judge Chambers of the 
Oklahoma County District Court held 
section 9607, supra, to be invalid when 
applied to the taxation of shares of stock 
of national banks, in that said section 
contemplated that the regular ad valorem 
tax levie¥ should be levied against said 
shares. This, Judge Chambers held to 
be in violation of the provisions of sec- 
tion 5219, Revised Laws of the United 
States, as amended, relating to the taxa- 
tion of shares of stock of national banks 
by the various States. Said latter sec- 
tion is in, part as follows: 

“In the case of a tax on said shares 
the tax imposed shall not be at a greater 
rate than is assessed upon other mon- 
eyed capital in the hands of individual 
citizens of such State coming into com- 
petition with the business of national 
banks. * * * Nothing herein shall be 
construed to exempt the real property of 
associations from taxation in any State 
or in any subdivision thereof, to the same 
extent, according to its value, as other 
vey property is taxed.” 

@nder Judge Chambers’ decision the 
shares of stock of the American-First 
National Bank would have been wholly 
exempt from taxation, except that part 
of the actual value thereof which was 
invested in real estate, had not said bank 
voluntarily agreed to pay a sum of 
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part of the actual value of its shares 
which was not invested in real estate. 
Hence, judgment was rendered by said 
trial court in accordance with said agree- 
ment. 

In the case of Comanche County et al. 
v. American-National Bank of Lawton, 
252 Pac. 408, from Which certain rules 
of law were quoted with approval in the 
Bonaparte case, our supreme court, in 
an opinion by Mr. Justice Phelps, ap- 


plied the restrictive clause in the above | 


to | 
| Street, Bronx. 


portion of seetion 9607, supra, 
the rate of the assessed valuation for 
taxation of shares of bank stock by the 
county assessor, it being the contention 
of the Lawton bank that its shares of 
stock yere assessed in Comanche County 
at a rate of 100 per cent of its full cash 
value, while other moneyed capital in the 
hands of individual citizens of said 
county was only assessed at a rate of 
approximately 50 per cent of its fuil 
cash value. 


| Restrictive Clause 


Applied by Court 

Judge Chambers evidently followed 
said interpretation of said restrictive 
clause, and hence did not attempt to ap- 
ply the same to the issues in the Bona- 
parte case. He based his decision solely 
on the Federal statute above quoted. 
However, the Bonaparte case, supra, 
holds that said restrictive clause applies 
to tax levies and operates to fix a rate 
of tax levy on the shares of stock of 
both State and national banks, not in 


| excess of the lowest rate of tax levy that 


is levied on any other moneyed capital 
in this State, whether or not same comes 
into competition with the business of 
either, State or national banks, to wit: 


|a tax levy not in excess of that imposed 


on real estate mortgages by that part of 
section 9588, C. O. S. 1921, which is as 
follows: 

“A tax of two cents (2c.) for each 
one hundred dollars ($100.00) where such 
mortgage is for less than two (2) years.” 

This rule of law when applied to the 
taxation of the actual value of shares of 


stock of State or national banks means} 


a tax levy not in excess of one-fifth of 
1 mill thereon. In this connection the 
Bonaparte case held as follows: 

“The tax levied, assessed and collected 
in this case is in excess of that author- 
ized by.the statutes of Oklahoma, and, 
in so far as it is excessive, it is void. 


Having been paid under protest, the ex- | 


cess may be recovered. 

“The record shows, and the finding of 
facts states, that ‘* * * inasmuch as the 
plaintiff is willing to pay a 4-mill tax 
* * * that would be as large a tax as 
could possibly be taxed against the 
plaintiff—it would be the judgment of 
the court that the tax of the plaintiff be 
reduced to-4 mills * * *, 
mission the bank has. deprived itself of 
the benefit of the rate of taxation fixed 
by section 9588, Id., and is limited to 
that fixed by section 9608, Id.” 

Therefore, in answer .to your first in- 
quiry, the attorney general is of the 


opinion that under the rule set forth ir) 
the Bonaparte case, supra, the total of | 


all of the ad valorem tax levies against 
the actual value of shares of stock of 
State and national banks should not ex- 
ceed a rate in excess of one-fifth of 1 
mill. You are further advised that nei- 
ther said decision nor said section 9607 
attempts to show who should fix the rate 
of and make said levy, for what purpose 


same is to be levied, or how the revenue | 


derived therefrom should be apportioned 
and paid. 
In reply to your second question, your 


attention is called to the fact that the | 


State levies of one-fourth of 1 mill 


for road purposes set forth in section | 


10204, C. O. S, 1921, of one-fourth of 
1 mill for common schools and the 
regular State levy authorized by chap- 
ter 24, Oklahoma Session Laws 1927, 
are levied by the State legislature and 
the State board of equalization, and we 
know of no authority authorizing the 


board to cancel any portion thereof. 
Case Not Covered 


By Existing Statutes 

Your attention is also called to the 
fact that in addition to the regular 
maximum levies for county, town and 
municipal purposes there are a number 
of separate and special levies, such as 
the township drag tax levy set forth in 
section 10203 C. O. S. 1921 of not to 
exceed two mills, the county free fair 


levy authorized by chapter 38, Okla- | 


homa Session Laws 1925, of not to ex- 
ceed one-fourth mill, the tuberculosis 
and public health fund levy authorized 
by chapter 282, Oklahoma Session Laws 
1929, of not to exceed one mill, the 
tick eradication fund levy in certain 
counties of the State, the crippled chil- 
dren fund levy authorized by chapter 
81, Oklahoma Session Laws 1927, of 
“not less” than one-tenth of 1 mill, 
the public library levy of cities and 
towns authorized by chapter 49 Okla- 
homa Session Laws 1929, or not to ex- 
ceed two mills, and certain other spe- 
cial levies for designated purposes in 
certain counties and municipalities of 
this State. It also should be noted that 
some of said levies are mandatory and 
others merely directory, that some may 
be fixed at any rate not in excess of a 
designated rate, while others must be 
and at not less than a designated rate, 
and that certain of said levies have been 
authorized by acts enacted after the 
passage in its present form of section 
9607, supra. 

The attorney general knows of no law 
which dedicates to any officer or board 
the authority or power to fix the rate 
of the levy against shares of stock of 


By this ad- | 


| 
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Changes A Status 
State Banks 


New York 





Joseph A. Broderick, State superintendent 
of banks, announced, Dec, 27, the following 
gneve in status of State banks in New 

ork: 

Helleni¢ Bank Trust Co., New York City, 
organization certificate approved, Dec. 21. 

Peconic Bank, Sag Harbor, certificate 
given for extension of corporate existence 
for a term in perpetuity, Dec. 23. 

College Point Savings & Loan Associa- 
tion, College Point, dissolution order of 
court filed, Dec. 23. 

State Bank of Williamson, Williamson, 
certificate given for extension of corporate 
existence for a term in perpetuity, Dec. 23. 

Bank of United States, New York City, 
application filed, Dec. 28, for permission to 
open and occupy a branch at 121 East 170th 


Bank of Angelica, Angelica, certificate 
given for extension of corporate existence 
for a term in perpetuity, Dec. 23. 

City Safe Deposit Co. of New York, New 
York City, application filed, Dec. 238, for 
permission to open and occupy a branch 
at 121 East 170th Street, Bronx. 

Morris Plan Co. of New York, New York 
City, branch office authorized, Dec. 24, to be 
opened on or after Feb. 1, 1930, at 191 
Joralemon Street, Brooklyn, conditioned 
upon discontinuance of branch at 198 
Montague Street, Brooklyn. 

Marine Safe Deposit Co., Buffalo, branch 
office authorized at 750-2 Tonawanda 
Street, Buffalo, Dec. 24. 

M. I. A. Credit Union, Ithaca, organiza- 
tion certificate filed for examination, 
Dec. 26 

General Motors Acceptance Corp., New 
York City, application filed, Dec. 27, for 
permission to open and occupy branch 
a tog in Wilkes-Barre, Pa., and Toledo, 

hio. 





Michigan Bank Abandons 
Reserve System Affiliation 





Changes in the State bank member 
ship in the Federal reserve system in 
the week ending Dec. 27 were an- 
nounced, Dec. 28, by the Federal Re- 
serve Board as follows: 

Voluntary withdrawal: Gwinn State 

Savings Bank, Gwinn, Mich. 
SS 
to be designated by them, but which 
“shall not be a greater rate than” one- 
fifth of 1 mill. Neither do we know 
of any law authorizing any officer, or 
board, to divide such a levy into the 
proportionate parts that each of the 
other levies authorized by law and 
which are applied to all other property 
within the same locality, bear to the 
total amount of such levies, especially 
in view of the fact that all State levies 
are made by the legislature and the 
State board of equalization. In fact, if 
there was such a law, the rate of the 
levy for State purposes would neces- 
sarily vary in the different counties and 
municipalities and subdivisions thereof, 
since the total rate of the ad valorem 
levies of said counties and their munici- 
palities and subdivisions vary. 

In reply to your third question relat- 
ing to the purpose for which said levy 
is made, your attention is called to sec- 
tion 19 of article 10 of the constitution 
of this State, which in part provides: 

“Every act enacted by the legislature 
* * * Jevying a tax shall specify dis- 
tinctly the purpose for which said tax is 
levied.” 

The attorney general is unable to find 
any provision of law specifying distinctly 
the purpose for which said tax is levied, 
unless s@id levy of not to exceed one- 
fifth of 1 mill can and will be divided 
into the various levies above mentioned 


"and the revenue derived therefrom used 


for the same purpose that said basic 
levies are used, or unless said levy can 
be made as one levy and the revenue 
derived therefrom prorated and used for 
the same purposes that the revenue de- 
rived from said basis levies are used. 
It has been contended by certain county 
attorneys that under the rule set forth 
in the case of “in re Shirley,” 251 Pac. 


736, that section 9607 as construed in the | 


Bonaparte case, is unconstitutional. 
However, it is the policy of this office to 
treat all acts of the legislature as con- 
stitutional, unless and until the same 


are declared unconstitutional by a court | 
| of competent jurisdiction and we believe 
county excise board or any officer or} 


that taxing officials 
similar policy. : 
In reply to your fourth question, you 


should pursue a 


}are advised that the attorney general 


knows of no statute or decision which 
provides or outlines a method defining 
how the revenue derived from such a 
levy should be apportioned and paid. 
Until the legislature provides, or the 
courts outline, such a method, we are of 
the opinion that the county treasurer of 
each county should apportion taxes de- 
rived from unprotested bank share taxes 
as he has heretofore done, but as to the 
taxes remaining in his hands after cases 
involving protest payments of such taxes 
has been settled. same should be appor- 
tioned to the State, the county and to the 
interested municipalities and subdivisions 
of the county in the proportion that the 
total of the regular and special ad va- 
lorem tax levies of each thereof bear to 
the total of the tax levies that are levied 
in the same locality. 

As heretofore stated, there is no au- 
thority of law authorizing any board or 
officer to fix the amount of said bank 
shares tax levy, or to subdivide the same 
as aforesaid. The Bonaparte decision 
only provides that an amount collected 
in excess of that which should have been 
collected, may be recovered under the 
provisions of section 9971, C. O. S. 1921. 
We suggest, therefore, that until the leg- 
islature provides or the courts outline a 
method for levying a tax against such 
shares, the regular and special levies as 
heretofore authorized by law should be 
made. Both State and national banks 
will be able to preserve their rights, un- 
der the décision in the Bonaparte case, 
by paying their taxes under protest and 
suing to recover the excess payment 
under the provisions of said section 9971, 


State or national banks at some rate/| supra. 


(As Reported to the Interstate Commerce Commission.) 
Baltimore & Ohio R. R. 


Erie R. R. Co. 


November 11 Months November 11 Months 
1929 1928 1929 1928 1929 1928 1929 1928 

Freight revenue .....+++++ 16,441,964 18,206,598 191,344,081 181,800,297 7,136,493 8,059,024 86,687,692 82,941,818 1, 
Passenger revenue ......+ 1,513,644 1,661,431 20,381,956 21,769,843 769,143 765,499 . 9,513,454 9,798,215 
Total oper. rev. ....++++++ 19,306,165 21,249,883 228,294,606 218,004,498 | 8,668,417 9,617,175 105,304,552 100,944,544| 1, 
Maintenance of way ...... 2,278,748 2,210,554 27,620,301 25,405,061 903,102 1,047,903 12,487,737 12,480,773 
Maintenance of, equipment. 4,317,167 3,949,346 47,684,439 43,677,498 | 2,064,815 2,149,574 24,280,174 22,445,005 
Transportation expenses .. 6,996,200 17,213,251 76,486,398 75,502,919] 3,524,118 3,758,780 39,144,756 38,964,878 
Total expenses incl. other 14,928,201 14,616,702 166,806,100 159,091,591] 7,049,799 17,480,445 81,837,526 79,408,525 
Net from railroad ........ 4,377,964 6,633,181 61,488,506 58,912,907! 1,618,618 2,136,730 23,467,026 21,536,019 
MONG TS occ s is seni 723,911 1,198,210 11,220,949 10,461,997 254,000 385,200 4,745,640 4,013,380 
Uncollectible ry. rev., ete .. 2,771 33,779 42,130 107,340 9,901 * 386 38,661 16,528 
Net after taxes, etc. ...... 3,651,282 5,401,192 50,225,427 48,348,570} 1,354,717 1,751,144 18,682,725 17,506,111 

‘ Net after rents . .....++- 3,227,244 5.119.256 46,.742.207 45,695,035 |} 1,161,729 1.624.629 18,000.437 16.817.169 
Aver. miles operated ..... 5,639.42 5,637.54 5,639.42 5,637.54 2,046.57 2,047.24 2,046.57 2,047.24 
Operating ratio .....se+96 173 °° 688 73.1 73.0 81.3 17.8 97.7 78.7 


Bank Taxation 








Measures Suggested to Improve Living Conditions, Farm 
ent and Marketing Methods 


Managem 





Individual Debits 


Program of Relief for Agriculture 
Formulated by Virginia Commission 


[Continued from Page 1.] 


farmers’ producing home supplies on 
their farms. 

. That a definite forestry policy be de- 
termined. 

That State cooperation in securing the 
rapid electrification of the farms be ex- 
tended. 

That agencies interested in agricul- 
tural welfare encourage and promote 
proper industrial development of the 
State, and stimulate particularly those 
industries using local raw materials. 

That all regulatory functions of agri- 
cultural type be vested only in the State 
department of agriculture. 

That the State agricultural college be 
given responsibility for educational work. 

That the Virginia agricultural experi- 
ment stations be given all research, in- 
vestigational and experimental functions. 

That Congress and ihe Federal Farm 
Board be asked to provide a fair tariff, 
help develop markets, discourage recla- 
mation, provide more educational and 
highway funds, and encourage forestry. 

The commission consisted of 11 mem- 
bers, headed by Dr. Julian A. Burruss, 
president of the Virginia Polytechnic 
Institute. Two members were appointed 
from the State senate and three from 
the house of delegates, and six were 
appointed by the Governor. 

The recommendations of the commis- 
sion follow in full text: 

Standard’ of living: 

It is recommended: 

1. That efforts be made to increase 
generally the income of the farmers of 
| the State to the end that their standards 
of living may be raised. 

2. That instruction in home economics 
in all its phases be expanded and ex- 
{tended to reach every section of the 
State, so that information as to how to 
secure proper standards of living may 
be generally diffused. 

3. That sufficient funds be provided so 
that the agricultural extension division 
will be able to bring the services of a 
home demonstration agent to every 
county in the State, and to employ spe- 
cialists in all phases of home economics 
for which adequate provision is not now 
made. 

4. That the home economics depart- 
ment of the State agricultural college 
be given sufficient funds: (1) To provide 
equipment and laboratory facilities for 
the instruction of increased numbers of 
undergraduate students to prepare for 
home demonstration work in this State; 
(2) to offer graduate work in home dem- 
onstration for students from other col- 
leges who desire to prepare for home 
demonstration work in this State; (3) 
to offer short practical courses for farm 
women, 

Increase in State Support 
Of Schools Recommended 


5. That there be an increase in the 
State support of the public schools, to 
be administered under the State depart- 
ment of public instruction and appor- 
tioned according to the needs of the dif- 
ferent localities; and to include adequate 
support for vocational instruction in the 
rural high schools. 


6. That facilities for library service 
among rural people be increased. 

7. That careful consideration be given 
to ways and means of providing ade- 
quate facilities for health care of our 
rural people. 

8. That all organizations and agencies 
for the welfare and bettermént of rural 
life be encouraged and supported as far 
as possible, proper, and consistent with 
wise governmental policy. 

9. That adequate State funds be pro- 
vided for the support of research by 
the Virginia agricultural experiment 
station in relation to all rural life prob- 
lems, and particularly for home eco- 
nomics research, 

II. Marketing and farm management. 

It is recommended: 

_1, That the State encourage coopera- 
tive marketing: (1) By amending the co- 
operative marketing act of 1922 to include 
cooperative purchasing; (2) by amend- 
ing the same law to provide that up to 
50 per cent of the business may be 
transacted with nonmembers on a 
strictly nonprofit basis; (3) by appro- 
priating more liberally for research in 
and the teaching of successful coopera- 
tive methods. 

2. That the State and Federal Goveérn- 
mamas help to prevent surplus produc- 
ion: 

(1) By facilitating the migration 

of submarginal farmers into industrial 
towns: (a) Through further develop- 
ment of decentralized industry; (b) 
through extension of free employment 
agency service; (c) through vocational 
education for nonagricultural employ- 
ment. 
_ 2 By extending agricultural outlook 
information: (a) With a law to obtain 
county agricultural statistics through 
commissioners of revenue; (b)} with ap- 
propriations for adequate extension 
service in farm mai.agement and mar- 
keting. 

(3) By promoting forestry as a means 
of decreasing acreage devoted to enprof- 
itable crop production. 

(4) By agricultural instruction for in- 
creased efficiency to promote economical 
promuetion instead of increased produc- 
ion. 

_ (5) By withholding public funds for 
irrigation, drainage and _ colonization 
| schemes. 

|. (6) By’ encouraging orderly market- 
| ing: (a) Through research to determine 
| when, where and how to sell; (b) through 
|organization of centralizec cooperative 
| Selling. 

| (7) By establishing national, State, 
| county, and municipal parks. 








| (8) By providing forthe title of lands | 


| delinquent in taxe:; to revert to the 
| county. 








Chicago & Erie R. R. 


November 11 Months 
1929 1928 1929 1928 
154,453 1,164,971 12,719,488 12,068,516 

53,502 37,427 596,548 526,621 
329,383 1,296,895 14,574,376 
116,274 131,468 1,734,604 1,804,474 
110,684 128,651 1,494,791 1,609,481 
405,020 374,442 4,104,769 3,946,644 
708,516 699,927 8,129,680 8,073,329 
620,867 596,468 6,444,696 
59,000 71,800 623,443 645,814 
62 3,240 2,829 3,833 
561,805 521,428 5,818,424 4,936,566 
202.167 165,343 2,469,906 
269.56 269.56 269.56 
53.3 0 55.8 59.1 








| 


| transportation companies 


3. That the State through its various 
agencies help to dispose of unavoidable 
surpluses: . 

(1) By establishing grading and brand- 
ing laws which will tend to eliminate 
low grade products from the market. 

(2) By encouraging by-products plants 
to convert low-grade products into by- 
products. 

(3) By encouraging cooperatives to 
convert the surplus of the better grades 
into by-products, under a pooling plan 
which distributes the losses incurred on 
the by-products among all of the pro- 
ducers of the product. 

(4) By advertising Virginia products. 

(5) By promoting ‘dustrial develop- 
ment in Virginia which will increase the 
number of consumers of our agricultural 
products. 

(6) By research to find new uses of 
farm products. 


Better Management 


Of Farms Is Sought 

4. That the State promote better farm 
management: 

(1) By teaching farmers and farm 
boys to keep farm accounts. 

(2) By research on costs¢and profits 
under different farming systems. 

(3) By teaching farmers how to ad- 
just production to meet new conditions. 

(4) By teaching a more intelligent use 
of agricultural credit. 

(5) By lowering costs of production 


jthrough research and education. 


(6) By encouraging cooperative pur- 
chasing of farm supplies to lower op- 
erating costs. 

(7) By lowering costs through freight 
rate reduction on farm products and 
elimination of discrimination against 
Virginia shippers. 

(8) By further promotion of diversi- 
fied farming, particularly for providing 
the farm family with food from the farm 
to eliminate handling and transportation 
costs. 

III. Regulation and inspection: 

It is recommended: 

1. That suitable legislation be enacted 
to provide authority for requiring the 
proper grading and marking of agricul- 
tural products, if and when producers 
representing at least 60 per cent of the 
production of a designated commodity in 
any locality, or séction of the State, 
shall have requested the services for 
same. 

2. That provision be made for a suit- 
able trade mark for quality of Virginia 
products, the use of which shall be re- 
stricted to commodities which are equal 
to or better than a designated standard as 
shown by official inspecticn; it being un- 
derstood that the special trade mark is to 
be supplementai, and not to displace the 
use of trade marks and brands now in 
use, or which may be adopted in the fu- 
ture, and that the use of the said trade 
marks shall be voluntary, 


Encouragement of Purchases 


On Basis of Grades Is Asked 


3. That a special effort be made by 
the proper agencies to establish and pro- 
mulgate standard grades for agricultural 
products as bought by consumers, and 
to encourage consumers to purchase on 
the basis of grades as promulgated. 

4. That regulations be adopted by the 
State department of agriculture by 
means of which farm and garden seeds 
and plants of known origin and variety 
may be given certificates showing their 
purity from varietal mixtures, objection- 
able diseases and defects, and also show- 
ing their trueness to type.. 

9. That provision be made by the 
proper agencies for stricter enforcement 
of the weights and measures laws within 
towns and also in rural districts. 

IV. Transportation. 

It is recommended: 

1. That the Virginia agricultural ex- 
periment station and the Virginia agri- 
cultural extension division prepare and 
publish a report on Virginia freight 
rates. 

2. That the State highway commission 
extend the: construction of farm-to- 
market roads as feeders for the arterial 
highways, and that county boards of su- 


pervisors follow the same policy in con- | 


structing the roads under their control. 

3. That the State corporation commis- 
sion (and -other proper bodies) require 
to reclassify 
agricultural products for which ,.com- 
modity rates have not been established, 
so as to put them in those classes which 
carry lower freight rates; i. e., to charge 
on agricultural products rates which are 
more in proportion to value of com- 
modity and less in proportion to cost of 
service. 


Reduced Freight Rates 


Sought on Farm Products 

4. That the State corporation commis- 
sion take steps or continue its efforts: 

(1) To secure a reduction of freight 
rates on livestock shipped from Virginia 
to northern and eastern markets. 

(2) To secure a reduction in freight 
rates on lime. 

(3) To secure a reduction of freight 
rates on apples so that the discrimina- 
tion in favor of New York State shippers 
shall be eliminatde, 

(4) To secure a_ reduction 
tion territories on potatoes, spinach, kale, 
cabbage, berries, and peaches, entering 
into intrastate and interstate commerce. 

(5) To secure better icing facilities 


for refrigerator cars used to transport | 


cabbage and other perishables. 

(6) To secure additional refrigeration 
at destination by the railway company 
in the event that cars cannot be unloaded 
immediately upon delivery, 

(7) To require railroad companies to 
discontinue the practice of charging 


|freight on the ice which is placec in 


refrigerator cars. 

(8) To require the railroad company 
on the Eastcrn Shore to discontinue a 
loading charge on sages sidings. 

(9) To require railroad companies to 
permit loading or unloading at two or 
more nearby points on carload rates at 
a reasonable, extra charge. 

5. That appropriations be made to the 
existing State arencies referred to in the 
foregoing recommendations adequate for 


13,659,542 | providing the desired service. 


V. Food production and consumption. 

It is recommended: 

1. That the importance of producing 
home supplies on the farm be emphasized 


5,586,213 | through every possible existing agency. | 
over- | 


2. That products which are 
produced in the State be reduced rather 
than expanded, unless there is a suffi- 


1,605,569 | cient demand without the State to justify | 
269.56 | the overproduction, 


8. That those products which are con- 





4 in com- | 
modity freight rates at various destina- ! 


( 


INDEX 


Production 


sumed in the State, and which are not+ 
now being produced in sufficient quan- 
tities to meet the requirements of the 
State, be increased wherever this can be 
done economically; but that no effort be 
made to encourage the production of any | 
product just because it is consumed in 
the State, without reference to economy 
of production. 

4, That.a definite policy be established | 
in reference to the disposal of agricul- 
tural products which are produeed by 
penal institutions, particularly milk and 
its products, this policy to be such as to 
offer a minimum of competition to the 
individual farmer. 

5. That adequate financial provision be 
made for continued research in crop and 
animal production, and in rural economic 
and social problems; and for taking such 
information to the farmers as rapidly 
as it is obtained. 

VI. Land utilization and forestry. 

It is recommended: 

1, That the soil survey of the State 
be completed as soon as possible, in or- 
der to obtain an inventory of our soil 
resources, and to determine the adapt- 
|ability of our jands_ to various crops, 
forestry, and livestock enterprises. 

2. That educational campaigns be con- 
ducted to show how the lands devoted | 
|to crops and pasturage should be man- 
aged to secure the best results. 

3. That a definite forestry policy be 
established after determination as to 
what lands should be in forests. 

4. That improved forest management 
be sought through: (1) -Adequate fire 

rotection; (2) intelligent culture of 
orest areas. 

(3) Reforestation of bare tracts. 

(4) Proper marketing of forest prod- 
ucts. 

(5) Adequate forestry educational and 
service facilities. 

5. That practical forestry be extended 
and promoted throughout the State by: 
(1) Favorable taxation of forest lands; 
(2) public ownership of forest tracts; 
(3) a special and continuing joint com- 
mittee. 


Rural Electrification 
Program Is Offered 


VII. Rural electrification and engineer- | 





~~ ; 
t is recommended: 

1. That the report of the special joint 
committee on rural electrification, ap- 
pointed by the governor, be adopted as 
the policies, or methods, best suited to 
accomplish a sound development of rural 
electrification in Virginia; and that the 
said report be amended as follows: 

(1) Exhibit A, rule 18, section 6 (e), 
after the word “respectively” at the end 
of. paragraph, add: “Current to — be 
metered by the utility company at the 
several points of service unless other- 
wise agreed.” 

(2) Exhibit B, section 6 (b), at the 
end of paragraph, add: “Current to be 
metered Ly the utility company at the! 
several points of service unless otherwise 
agreed.” 

2. That the State Agricultural College | 
and agricultural extension division em- 
ploy rural electrification specialists, as 
far as may be necessary, to carry out 
the educational recommendations of the 
report of the special joint committee on 
rural electrification. 

3. That adequate laboratory facilities, 
includin, a suitable permanent and well- 
equipped agricultural engineering build- 
ing, be provided at the State Agricultural 
College at once. 

4. That farmers be given practical in- 
struction in methods of Teducing produc- 
tion costs by the. intelligent selection:and 
use of more efficient labor and time-sav- 
ing machinery, such instruction to be 
given by properly trained specialists of 
the State Agricultural College and agri- 
cultural extension division, in short 
courses, field demonstrations and _per- 





periment station conduct research in farm 
structures, soil erosion control, farm 
drainage, irrigation and labor-saving 
equipment for the farm and the farm 
home. 

6. That the necessary funds be pro- 
vided through State appropriations for | 
conducting the activities included in the! 
foregoing recommendations. | 

VIII. Taxation. 

It is recommended: 

1. That the reduction of local taxes 
be sought through the improvement of 
the efficiency of our local units of gov- 
| ernment. 

2. That the cost of local government be 
| reduced through increased State support 
of certain functions and agencies 0. local 
government, to wit: (1) Public schools; 
(2) farm and home demonstration serv- 
ice; (3) highways; (4) health work. 
Industrial Development 


Of State Recommended 

IX. Relations to industry. 
| It is recommended: 

1. That all organizations, agencies and 
individuals who are interested in agri- 
cultural welfare encourage and promote 
the prover industrial development, of the 
State. \ 





ment be sought, so that agricultural de- 
| velopment may be concurrently and pro- 
portionately accomplished. 

3. That effort be made to secure types 
of industries which will utilize the raw 
materials of the State, especially agri- 
| cultural products that constitute a sur- 


us. 

4. That decentralization of industry be 
sought, particularly with a view to local 
labor conditions, the proximity of raw 
materials, and the desirability of a home 
market for food produced in the com- 
munity. 

5. That research be conducted to re- 
cover additional ways of utilizing in in- 
dustrial processes the raw materials of 
the State, including the by-products and 
waste products of agriculture. 

X. Correlation of agencies. 

It is recommended: 

1. That service functions and regula- 
tory functions be separated as completely 
as possible in organization, personnel and 
action; and that, if necessary, this be 
brought about through suitable legisla- 
tive enactment. 


agricultural type be vested only in the 
State department of agriculture. 

3. That educational, instructional, ex- 
tension, and general service functions of 
an agricultural type be entrusted to the 
State Agricultural College; and that all 
work of this nature now being done by 
the State department of agriculture be 
transferred to the college as promptly 
as possible. 

4. That investigational. experimental, 
and research functions of an agricultural 
type be assigned entirely to the Virginia 
agricultural experiment station and its 
| substations, together with the Virginia 
| truck experiment station, the latter be- 
ing limited to activities concerned with 
trucking. 
| 5, That the State forestry service and 
the State Agricultural College  co- 
operate, each giving special atten- 
| tion to the functions appropriate 
to it in accordance with the fore- 
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sonal visits to farms and farm homes. | 
5. That the Virginia agricultural ex- | 


2. That a balanced industrial develop- | 


2. That regulatory functions of an| 
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Individual Debits Decline 
In Week Before Christmas 


Debits to individual accounts, as 
reported to the.Federal Reserve Board 
by banks in leadirig cities for the week 
ending Dec. 24, and made public by the 
Board, Dec. 28, which included but five 
business days aggregated $13,067,000,000 





| or 24 per cent below the total reported 


for the preceding week, and 14 per cent 
below the total reported for the cor- 
responding week of last year, which also 
included but five business days. 

Aggregate debits for 141 centers for 
which figures have been published 
weekly since January, 1919, amounted to 
$12,319,000,000, as compared with $16,- 
125,000,000 for the preceding week and 
$14,393,000,000 for the week ending Dec. 
26, of last year. 


N= 
going general recommendation as to the 
separation of regulatory and_ service 
functions, and as recommended or im- 
plied in this report under Land Utiliza- 
tion and Forestry. 

6. That the work of the agricultural 
extension division of the State agricul 
tural college and the agricultural educa- 
tion activities of the State department of 
education be so directed as to avoid dupli- 
cation, each rendering the type of service 
for which intended and not encroaching 
on the proper field of the other. 

7. That the county agents: be recog- 
nized as the official representatives of the 
State agricultural college in their coun- 
ties; and that requests for technical 
agricultural information and _ subject- 
matter assistance made by or through 
the teachers of vocational agriculture in 
the high schools be submitted to the col- 
lege through the county agents. 

8. That the State agricultural college 
be recognized as the head of the agricui- 
tural education system of the State, and 
that all. State agencies which give out 
agricultural information see that thet 
subject-matter teachings conform to the 


| findings of the agricultural experiment 


stations in Virginia. 

XI. National Relationships. 

It is recommended: 

That the following conclusions of this 
commission be transmitted oases 
proper channels to our Representatives in 
the Congress of the United States, to the 
Federal Farm Board, and to all Depart- 
ments of the National Government which 
may be directly concerned: 

1. The Congress should adjust and 
amend existing protective tariff sched- 
ules so as to remove discriminations 
against farmers. It is believed that a 
system of protection can be devised which 
will insure the farmers ‘of this country 
a price for farm products commensurate 
with American. costs of production and 
standards of living, on a plan which at 
the same time will automatically check 
abnormal overproduction and provide fer 
the disposition of surpluses. However, 
if the Congress is unable or unwilling to 
devise such a system at an early date, 
existing inequalities should be removed 
by lowering the present tariff schedules 
and eliminating the special privileges 
granted to other groups by governmental 
| enactment. 

2. The Federal Farm Board should: 

(1) Cooperate with national, State 
and local agencies in their efforts to sta- 
bilize agricultural production. 

(2) Cooperate with marketing associa- 
'tions ‘in enforcing standards and hafi 
dling surpluses, \ 

(3) Cooperate with the Interstate 
Commerce Commission and State rate- 
making agencies in adjusting transporta- 
tion rates on agricultural products, tak- 
ing into account the relative value of 
shipments in establishing classifications. 

(4) Cooperate with State and Federal 
agencies in making land classification 
and utilizing surveys, recommending 
economic uses for such lands and remov- 
ing marginal lands from crop production. 

(5) Disecourage Jand reclamation and 
promote reforestation. 

(6) Help shape foreign policies so as 
to provide better markets for American 
agricultural products. 

(7) Take up all matters relating to the 
welfare of Virginia farmers, except such 
matters as should be handled directly: 
through established governmental agen- 
cies, with the agricultural conference 
board of Virginia. 

Suppression of Unfairness 
In Trade Is Requested 

3. The Congress should enact more ef- 
fective legislation to suppress unfair and 
fraudulent practices by dealers, commis- 





| sion merchants and brokers in marketing 


all agricultural commodies in interstate 
and foreign commerce. 

4. The Congress should devise ways 
and means for securing a larger part of 
the public revenues for cducation and 
highway construction from national and 
State resources, since at present farmers 
;are paying taxes out of proportion to 
their net incomes. 

5. The Congress should cooperate with 
the State in providing funds for the fur- 
ther development of extension work in 
agriculture and home economics; to the 
end that there shall be a well-trained 
farm demonstration agent and a well- 
trained home demonstration agent in 
leach agricultural county in the United 
States, in order that farm people may 
have the best available information to 
| assist them in their efforts to lower the 
cost of production, fit production to con- 
sumption, improve their methods of mar- 
keting, and raise their standards of 
living; the salaries of these extension 
agents to be paid entirely from State and 
Federal funds; and the said agents to be 
required to emphasize economic, balanced 
production and cooperative marketing 
rather than increased production. 








| Associated Gas and Electric Company 
2 Dividend No. 20 on Class A Stock 
The Board of Directors has 
declared the regular quarterly 
dividend on the Class A Stock 
payable February 1, 1980, in 
Class A Stock at the rate of 1/40th of 
one share of Class A Stoek for each share 
held of record at the close of business — 
December 31, 1929. 

In addition to the regular dividend on 
the Class A Stock an extra dividend of 40 
cents per share was declared from the 
surplus of the Company, payable in 2/125the 
of a share of Class A Stock on February 1 
1930, to holders of record at the close of 
business Décember 31, 1929. 

On the basis of the current market price 
for the Class A Stock of about $36 per 
share, the regular dividend yields a return 
of about $3.60 per share per annum and 
the yield on the extra dividend "is equiva- 
lent to over S7e per share additional, 

Payment of the regular and extra divi-+ 
dends in stock will be made to all stock- 
holders entitled thereto who do not, on or 
before January 15, 1980, request payment 
in cash. This does not apply to those whe 
have heretofore filed permanent dividend 
orders. 

Serip for fractional shares will not be 
| delivered, but will be credited to the 
stockholder's account until a full share 
has accumulated. Stockholders can purs 
chase sufficient addifional scrip to complete 


full shares. 
M. C. O'KEEFFE, Secretary. 
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School Training Vital Factor 
‘in World Progress , 


Human Achievements Ascribed by Governor of 
Illinois to Stable Foundation Laid in Youth by: 
Competent Instruction 


By LOUIS L. EMMERSON 


Governor, State.of Illinois 


EACHING of reading, writing and 
arithmetic is only a fractional 

part of the work of the average 
school teacher. ‘Nor is it the desire to 
fill a pupil so full of facts and figures 
that he becomes a walking encyclo- 
pedia. The purpose of education is to 
teach men to think; to provide the tools 
for a successful, happy, worth while 
life and point the way for the proper 
use of the instruction gained in school. 
Gradually additional duties have 
been assumed by the school teachers 
of Illinois and they have met their re- 
sponsibilities well. Through the chil- 
dren they are helping to improve home 
conditions, spread the lessons of health, 
and improve citizenship. Teachers of 
today share with the parents, the re- 
sponsibility of moulding the lives of 
those who come under their direction. 


a 


Schools encourage learning and 
thinking by/ creating a school atmos- 
phere which develops the will to learn. 
Class activities that arouse interest and 
demand thought, coupled with ample 
libraries, laboratories, domestic science 
kitchens and manual training shops de- 
velop self reliance and the habit of 
thinking so that the pupil learns to meet 
ever changing social and individual 
conditions. 

School cleanliness, the spirit of co- 
operation and good-will, model kitchens 
and sewing rooms, vocational instruc- 
tion and the development of a love for 
reading, music and cultural recreation, 
have helped to create higher living 
standards in the homes of the State. 

Training in health habits, in personal 
hygiene and in public sanitation, have 
developed an appreciation of health as 
a foundation stone of individual and 
race happiness and has resulted in the 
correction of defects and regular health 
examinations in thousand upon thou- 
sands of cases. 

A new spirit of understanding has 
developed between school authorities 
and parents. Growth of parent-teach- 
ers clubs is largely responsible; and, 


as a result, the influence of the school 
teacher is felt not only by the children 


‘but by their parents. 


The future of citizenship rests largely 
with our school teachers who have come 
to share equally with the parents in 
training the youth of the land to as- 
sume a proper place in society. To 
have such power is a great privilege 
but also a great responsibility demand- 
ing the most conscientious effort. 


A 


Pupils come and go in our schools 
in a ever increasing stream. Teachers 
give the best years of their life to the 
service, are pensioned and die, but their 
work lives on. 

In the laboratories we find men and 
women dedicating themselves to re- 
search against cancer, insanity and con- 
tagious disease, because years ago some 
teacher taught the beauty of service to 
one’s fellow man. At the inventor's 
bench we find men and women harness- 
ing new forces to do the work of man- 
kind, because some teacher inspired in 
them the will to create. 

In our legislative halls and executive 
offices we find men and women striving 
faithfully and honestly to improve gov- 
ernment, because some teacher im- 
pressed upon her charges the love of 
good government. In our churches we 
find men consecrated to a life of minis- 
try to others, because some teacher in- 
spired in them faith and love and un- 
selfishness. 

« 


Some of our present historians are too 
prone to tear to shreds the mantle of 
greatness with which we have shrouded 
the heroes of our early history. Better 
by far that their faults be forgotten 
and their virtues emblazoned in the 
skies. 

The story of the glorious deeds and 
the unselfish service of the tattered 
volunteers of Washington and Lincoln 
should ever be impressed on the minds 
of our school children, inspiring them 
to the same love of country and of lib- 
erty that carried our fathers through 
the days of the revolution and rebellion. 


Standardizing Farm Products 
New England Adopts Unified Classification 
By CHARLES M. WHITE 


Chief, Marketing Division, Department of Agriculture, State.of Maine 


the right direction, even though 

the fact is not at first appreci- 
ated. That was what happened when 
the New England Council, through its 
agricultural committee, said it was*high 
time to quit putting out farm products 
in a hit or miss style, and to start put- 
ting them up so that the consumer 
might learn to buy a certain quality by 
some sort of identifying mark. 

This started something all over New 
England, as the departments of agri- 
culture commenced to get together and 
talk things over. It was found that 
every New England State had different 
ideas about the degree of quality—for 
example—that should go into the best 
grade of eggs. 

The discussions waxed warm at times 
between the leaders of the market divi- 
sions, until finally one of the number, 
with a rare smile, dropped the remark: 
“If we fellows, just six of us, can’t 
agree among ourselves, how can we ex- 
pect the thousands of farmers and con- 
sumers to agree?” Then real progress 
began to be made. 

Taking the grades established by the 
United States Department of Agricul- 
ture as a starting point, grades for sev- 
eral farm products have been adopted 
which are uniform throughout New 
England. Perhaps the most notable 
progress in the use of these grades has 
been with eggs, as each of the New 
England States has not only promul- 
gated the grades but has also developed 
special cartons and special labels with 
which to seal the cartons. 

Here is a product that quickly loses 
its freshness unless handled with par- 
ticular care. Modern methods of re- 
frigeration and transportation enable 
shippers to place 1,206,786 cases an- 
nually in the Boston market from pro- 
ducers living 1,000 to 3,000 miles away. 

About the only advantage left to 
Maine and New England poultry men is 
their nearness to market, which enables 
them to excel all competitors in the 
freshness of their product. The con- 
sumers of southern New England for 
nearly a year by actual market quota- 
tions have paid 414 cents more per 
dozen for eggs which they could iden- 
tify as native specials. 

Now, just what is the why and how 
of this so-called New England market- 
ing program? Here it is: 

We used to take our produce direct 
to store or housewife; they looked it 
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over and made an offer according to 
their own ideas of how it looked. Now 
we telephone to a nearby market or get 
- touch with a receiver in a large mar- 
cet. 

Until recently this has not been true 
of eggs. It was simply buying a “pig 
in the bag” or, in other words, ‘case 
run” eggs, and take your chances of 
how carefully they have been handled. 
But now under the New England mar- 
keting plan, grades in harmony with 
United States standards are established 
and we have Maine specials, Maine 
fresh, cooking and unclassified. 

Wholesalers already have a pretty 
good idea of the four different quali- 
ties, and many producers are rapidly 
learning how to tell them. 

The Maine department of agricul- 
ture furnishes an attractive dozen car- 
ton and seals at cost. These may be 
used by producers and handlers of 
Maine eggs who will satisfy the de- 
partment that they will pack only spe- 
cial eggs in this container. The depart- 
ment will furnish an expert to demon- 
strate how to handle the eggs and pack 
them attractively. 

In Portland the chamber of com- 
merce has a special committee of re- 
tailers who are developing a plan of 
receiving these special eggs at a sub- 
stantial advance in price over case run 
eggs. They say the question of a pre- 
mium price does not bother them so 
much as the question of a steady supply 
of uniform quality after the price is 
established. 

The aims of this marketing program, 
first given a real push by the New Eng- 
land Council, are really only good mer- 
chandising methods applied to farm 
products: 

First, to divide well produced farm 
products into distinct grades of qual- 
ity; 

Second, to properly identify each 
grade by label and package; 

Third, to guarantee uniformity of 
product by frequent inspections; 

Fourth, to develop sufficient volume 
to insure a steady supply throughout 
the season; 

Fifth, to work up gradually an adver- 
tising and publicity program for en- 
larging the outlet for quality farm 
products; 

Sixth, with the increasing knowledge 
of food values among housewives, 
prices in line with real quality are 
bound to follow. 
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Happenings in Early Period of Settle 


ment and Beauty Spots Marked by Public Reservations 
By H. H. CLEAVELAND 


Director, Public Works and Buildings, State of Illinois 


or of history for coming genera- 

tions is the reason for the estab- 
lishment of State parks. In some States 
the movement is in its infancy, but Il- 
linois is among the foremost in acquir- 
ing lands and waters before the oppor- 
tunity should be forever gone. 

The newest accession in park proper- 
ties during the past year are Pierre 
Menard’s Homestead and Fort Kaskas- 
kia, in Randolph County; Mississippi 
Palisades Park in Carroll County; cave 
in Rock Park in Hardin County, and the 
site of Lincoln’s log cabin in Coles 
County. 

Pierre Menard was born October 7, 
1766, at San Antoine, Canada. In 1790, 
he moved to Kaskaskia, where he en- 
gaged in the business of trading in furs 
and established one of the most exten- 
sive trading houses in the West. He 
was Government agent for the Indians 
and enjoyed their. implicit confidence. 
From 1812, until Illinois became a State, 
Menard presided over the territorial 
legislature, later becoming the first 
lieutenant-governor. 

The purchase of this property will re- 
mind posterity that he is not forgotten 
by the State he loved and served so 
well. The general assembly and Gov- 
ernor Emmerson merit the approbation 
of the citizens of Illinois for having made 
possible the preservation of this historic 
home with all its thrilling memories. _ 

Fort Kaskaskia—heretofore erron- 
eously called Fort Gage—was located 
near the mouth of the Okaw River, 
earlier known as the Kaskaskia River. 
It was built*by the French in 1733 on a 
bluf€ overlooking Kaskaskia, known as 
Garrison Hill. 

Historians tell us it was a wooden 
stockade reinforced with earth and used 
as a protection against the Chickasaws, 
who were very hostile. In 1736 the 
French government appropriated $150,- 
000 for the erection of a permanent fort 
on a more pretentious scale on the same 
site. To this point in 1747, the garrison 
from Fort Chartres was moved on ac- 
count of the insecure condition and poor 
location of the latter. 

Later, in 1755, the new Fort Chartres 
was completed and the garrison was 
transferred back, leaving only a small 
force at Kaskaskia as a_ protection 
against the Indians. In 1766, the fort 
was destroyed by the French 

We find no further reference to the 
fort until 1784, when John Dodge, a 
daring Yankee from Connecticut, with 
a few desperadoes, took possession of 
this site, repaired the fort and manned 
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it with cannon taken from Fort Clark. / 


Here they defied the government, not 
only of Illinois, but of the United States. 

Colonel Gecrge Rogers Clark then 
appeared, established civil government. 
Dodge was shorn of his power and dis- 
appeared. 

_Firm in my opinion that the Missis- 
sippi Palisades should be conserved by 
the State of Illinois for scenic and recre- 
ational purposes, | arranged for its ac- 
quisition for the benefit of its citizens. 

This scenic spot, where the huge, tow- 
ering Niagara Rocks lift their heads 
like a cyclopean wall, lies in Carroll 

County, just north of the City of Sa- 
vanna. Here the Mississippi River hugs 
closely to the park land and through 
thousands of years of erosion has formed 
these Mississippi Palisades, which re- 
mind one of the famous Palisades of the 
Hudson. 


The “Indian Head” has a startling re- 
semblance to the low-browed, high- 
cheeked bone of the Indian, and the 


legend\is that it was the Iandiwork of 
some ancient red craftsman. A cliff 
farther north, separated from the “In- 
dian Head” by a pretty wooded valley, 
has the form of a pair of tall separated 
columns called the “Twin Sisters.” A 
small cavern near the “Indian Head” is 
reputed have been a favorite resting 
place and lookout of Black Hawk. 

Caye-in-Rock Park is in Hardin 
County, about twenty miles below Shaw- 
neetown. Coursing down the Ohio River, 
you will find at this point a scene truly 
romantic. On the Illinois side of the 
river, you will see large ponderous rocks 
piled upon the other, of different colors, 
shapes, and sizes. 

Some appear to have been fashioned 
by most skilled artisans. Some seem to 
represent the ruins of ancient edifices; 
others are thrown promiscuously in and 
out of the river, as if Nature intended 
to show us with what ease she could 
handle those mountains of solid rock. 
In some places you see streams coursing 
down the rugged front while in others 
the rocks project so far out you wonder 
how they keep their balance. 

It was an ideal lair for river outlaws 
and gave them every adwantage over 
passing travelers. In1797 this cave was 
supposedly the rendezvous of the famous 
Mason gang of robbers, who plundered 
and murdered the crews of. boats de- 
scending the Ohio River. 

The character of Lincoln is loved by 
ordinary folks and his ability and power 
are respected by statesmen. Today thou- 
sands yearly make pilgrimages to the 
Lincoln shrines. Over 150,000 an- 
nually from every State im the Union 
and many foreign lands make the trip 
to Springfield. 

Many monuments have been erected 
to his memory. Thousands of books 
have been written about his career. 

Spanish thinkers, French historians, 
German scholars and intellectual leaders 
venerate Lincoln as one of the finest 
characters that ever lived. The Chinese 
scholar studies the emancipator’s career 
and finds it a source of inspiration. 

Feeling that the Lincoln legend should 
be preserved for succeeding generations 
in every way possible by Illinois, his 
home State, Governor Emmerson ar- 
ranged for the purchase of the site of 
Lincoln’s log cabin in Coles County, 
twelve miles from Charleston. To this 
point his family had moved from Macon 
County after having passed the severest 
winter that had been known in Illingis. 

Though broken by fever and ague, his 
father, Thomas Lincoln, lived in Coles 
County till 1851, where he died. But 
not until he had seen his’ son one of 
the foremost men of Illinois 

Just as it is desirable and wise to 
build a house. or church from a plan so 
it is desirable to improve or build each 
State part from a plan. It is the aim of 
the department to take care of the tour- 
ists, especially those who make the trip 
by motor, with such comveniences as 
camp grounds, camp stoves, shelter 
houses, pure water, and comfort sta- 
tions. 

At Black Hawk State Park, which in 
its day was the capital city of the Sauk 
and Fox nation, extensive improve- 
ments have been made, the most note- 
worthy being the erectior of a model 
tourist camp with shelter house contain- 
ing shower baths with hot and cold 
water, tubs for light laundry, etc. Owing 
to its many historical associations, the 
department is looking forward to an 
historical museum where things pertain- 
ing to the Indian may be exhibited and 
also relics and pictures of those who took 
part in the Black Hawk War. 
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nnual Cumulative Index 


Is issued, after March 4 of each year 


at theconclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 


ql Tnade quate Relief Measures 


for Injured Workmen + : 


Insufficiency of Benefits, Coverage, and Admin- 
istrative Machinery Mark Compensation Laws, 
Says State Industrial Commissioner 


By FRANCES PERKINS 


Industrial Coane missioner, State of New York 


compensation legislation in this 

country duaring the past 15 years 
is most amazing to students of political 
econony, and is highly pleasing to pro- 
ponents of social legislation every- 
where. But merely because most of our 
States have adopted some form of com- 
pensation principle’ we must not as- 
sure ourselves that workmen and their 
families of 45 States are adequately 
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protected against the economic distress, 


that follows industrial accidents. 
A 


Unfortunately in many instances the 
statutes indicate that the compensation 
principle is spread too thin for any real 
remedial purpose. Some ofthelaws are 
so weak in benefits and so limited in 
coverage scope that one may doubt 
whether any advantage over the old 
liability theory amd procedure has ac- 
crued to the workers. 

The legislature of a State that limits 
or removes the Common law remedy of 
recovery and substitutes a weak pre- 
scription under the label of workmen's 
compensation is entitled to no thanks 
from any one, least of all fom those 
whose protection it purports to secure. 

Unfortunately, too, law makers’ in 
some States have failed to set up any- 
thing like adequate machinery for ad- 
ministration. No law of this kind can 
possibly be self-operative and no mat- 
ter how liberal im terms or broad in cov- 
erage scope, it will bring discourage- 
ment and disappointment to the sup- 
posed beneficiaries unless administered 
vigorously by am agency sympathetic 
with its purpose and unhampered — by 
technicalities. 


A 


Especially is this true in those States 
in which the so-called “court adminis- 
tration” system of the compensation law 
Prevails. In States with this system, 
there is no State commission or depart- 
ment to enforce and administer the 
statute, and Injured employes are left 
to the tender mercies of claim agents 
of insurance carriers. 


Settlements for injuries are made be- 
tween the injured worker and the claim 
agent, and such agreement is presented 
to a judge for his pro forma approval. 
Such a system leaves ‘the worker prac-. 


tically helpless, but his common law 
right of recovery has been taken away 
and he is perforce limited to what, if 
anything, he can secure from an un- 
sympathetic claim agent, with possible 
appeal to a judge not overly familiar 
with the statutes or its purpose and 
without a background of industrial 
knowledge. ; 

The International Association of In- 
dustrial Accident Boards and Commis- 
sions and the Association of Govern- 
ment Officials in Industry, as well as the 
American Association for Labor Legis- 
lation, have gone on record strongly in 
opposition to this “court administra- 
tion” system. A year ago, when it 
seemed that Arkansas would adopt a 
workmen’s compensation statute, the 
United States Bureau of Labor Statis- 
ties and the New York State department 
of labor urged that, rather than accept 
a “court administration” system, no 
statute at all should be adopted. 


a 


And so, while there now appears to be 
no need for this or other organizations 
to promote the extension of compensa- 
tion theory, there is a very real need 
to prevent the setting up of misleading 
legislation and to bring about improve- 
ment in the statutes of those States 
wherein the principle of workmen’s 
compensation is accepted but the real 
substance withheld. / 

The present compensation law of 
New York State, which we believe ranks 
high as a piece of remedial legislation, 
was not brought into its preesnt form 
without strenuous opposition. Yet such 
is the force and effect of public opinion 
that in each political campaign both 
parties claim a major share in the credit 
for its enactment and extension. 

The opposition to any further liberal- 
ity in its provision is today based 
largely upon the allegation that New 
York State is so far ahead of the other 
States that we are in danger of losing 
our industries to those commonwealths 
wherein the cost of compensation cover- ’ 
age is much lower. 

It may be said in rebuttal, however, 
that up to this time there has been no 
exodus of industry from the empire 
State. In fact, not in a single instance 
has the removal of an industrial enter- 
prise from the State been proved on 
this particular point. 


coordination in Map-making 
Amy En gineers Cooperate with Other Agencies 
By MAJOR GENERAL LYTLE BROWN 


Chicf of Engineers, United States Army 


supply of maps to the Army for mili- 

tary purposes, the Corps of Army 
Exngineers makes full use of maps and 
topographic information from all known 
sources, including other Government 
agencies as Well as private agencies. 
These include the standard Geological 
Survey maps, Coast and Geodetic Sur- 
vey and Hydrographic Office sea, harbor, 
river and air navigation charts, Maps of 
the Forest Service, soil survey maps of 
the Bureau of Chemistry and Soils, road 
maps of the Bureau of Public Roads, 
and post route maps of the Post Office 
Department. 

Through a special agreement with 
the Geological Survey, considerable 
mapping work is done by that organiza- 
tion for the Army, with funds furnished 
from War Department appropriations, 
as being preferable in the avoidance 
of duplication of organizations for map- 
‘ping work. Under this cooperative 
agreement certain stocks of maps pub- 
lished by the Geological Survey are fur- 
nished the War Department, and maps 
published by thé Corps of Engineers 
are furnished the Geological Survey for 
its use and distribution. 


In connection with cooperative map- 
Ping a recent example is that Of the 
revision of the map of the Island of 
Oabu in the Hawaiian Islands. Here 
four agencies—the Territory of Hawaii, 
the Coast and Geodetic Survey, _ the 
Geological Survey, and the Army_ En- 
gineers—have all cooperated within 
their respective fields in the prosecu- 
tion of this work. 


The Corps of Engineers is repre- 
sented on the Federal Board of Sur- 
veys and Maps, created by the Presi- 
dent; to coordinate mapping activities, 
and fully cooperates in the activities of 
the Board. . 


In the prosecution of the flood control 
project of the Mississippi, contoured 
maps suitable for. general use Will be 
published. In carrying out this map- 
Ping program, the assistance and co- 
operation of the United States Geolog- 
ical Survey and the United States Coast 
and Geodetic Survey will be requested 
whenever practicable. . 


ig CARRYING out its mission of the 


In recent years aerial photography 


‘ has become an important factor in map- 


ping. The Corps of Engineers has been 
active in the development in this field, 
and has cooperated with and received 
cooperation from the Army Air Corps, 
the Geological Survey, and interested 
civilian agencies. ; 

In 1927 the Chief of Engineers was 
authorized by Congress to make investi- 
gations and surveys of nearly 200 
streams in the United States with a 
view to formulating plans for their im- 
provement for the combined purposes 
of navigation, power development, flood 
control and irrigation. 

In this work the Army Engineers are 
receiving valuable assistance and co- 
operation from other Federal agencies, 
and also from State, county and munic- 
ipal engineers, irrigation and drainage 
district, railroads, power companies, 
and others. Instances of this coopera- 
tion are rainfall and climatological data 
from the Weather Bureau, and _ topo- 
graphic maps and surveys, stream gag- 
ing, and water supply data from the 
Interior Department. 

One could travel on indefinitely cit- 
ing instances and examples of the co- 
operative work of the Army Engineers, 
and the benefits to the Nation resulting 
therefrom. We find them inspecting 
certain dams, recently, for the Bureau 
of Reclamation. ; 

We find them cooperating with and 
receiving cooperation from the General 
Electric Co., the Westinghouse Co., and 
the diesel engine industry in the design 
of electric and diesel engine equipment 
for their dredges, We find their marine 
design. experts cooperating and advis- 
ing with other agencies on the design 
and construction of boats. 


We find their dredging experts fur- 
nishing advice and estimates resulting 
in the saving of many thousands of dol- 
lars of public money for other Govern- 
ment departments. And we find them 
rendering emergency assistance every- 
where, in instances far too numerous 

; 


to mention. } 
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